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ELEGTION COMMISSION OF INDIA 
New Delhi, the 6th January, 1994 

b.N. 21,—^In pursuance of clause <b) of sub-section 2 of 
Section 1I6C of the Representation of the People Act, 1951 
<43 of 1951), the Election Coawnission of India hereby pub¬ 
lishes the Order, dated 19th November, 1993 of the Supreme 
Cou^t-of India in Civil Appeals Nos. 2115, 1758, 2116 and 
2444 of 1993 filed against Ae judgement dated 30th March, 
1993 of Hi^ Court of lucficature at Bombay (Aurangabad 
'Bench) in Election Petitiaa No. 2 of 1991, 

[No. 82 /MT-HP /2 /91 (AURANGABAD)] 

By Order, 
RAM RISHAN, Secy. 

594GF94—1 


IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO. 2115 OF 1993 
Gadafch Yashwantrao Kankarrao _ Appellant. 

Vs. 

E, V. alias Balasaheb Vikhe Patil and Ors. 

ReapoadenH. 

(with-Civil Appeal Nos. 2116 of 1993, 2444 of 1993 and 
1758 of 1993). 

rUDGEMENT 

VERMA', J.-—These appeals uiider Section ll^A . o)t the 
Representation of the People Act, 1951 (thereinafter referred 
to as- “the R.P. Act’’)' are against the iud'gehieht dated' 3Wh 
March, 1993 in Election Petlfion No. 2 of 1991 ,(E..Y-;an^ 
Balasaheb Vikhe Patil Vs. Gadakh Yashwantrao 
■and’Ors., passed by A. A.' Halbe J. of to Bontbay Hfj^ 
Court,' at the Aurangabad Bench. By the impugned jpd^ 
jment. the Election of Gadakh Yashwantrao K*an|carrao,gs..p 
member of the Lok Sabha from 39-Ahmednagar Pgrliaingn- 
tary Constituency ‘held in June 1991 has bwn ^et gside fdr 
commission of the' corrupt practice under section 
the R.P. Act; and E.V. alias Balasaheb Vikhe Patil t)ps.lh^en 
declared elected. Civil Appeal No. 2115 of .1993 (g. oy 
Gadakh Yashwantrao Kankarrao (Gadakh) agfiinst .deqj^rgfipn 
of his election to be'void and the further declaratit^U of'E.V. 
alias Balasaheb Vikhe'Patil'(Vikhe'Patil) toTiave been duly 
elected. 'Civil Appeal No. 2116 of 1993 is 'by 'Desl)iriukh 
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Bhagwan Rangnafh (Respondent No. 5 in the Election Peti¬ 
tion) against declaration of Vikhe Patil to have been duly 
elected. Similarly Civil Appeal No. 2444 of 1993 is by 
Najan Rambhan Maruil (Respondent No. 6 in the Election 
Petition) against declaration of Vikhe Patil to have been 
duly elected. Civil Appeal No. 1758 of 1993 is by Sharad- 
chandra Govindrao Pawar (Shared Pawar) to whom a notice 
under Section 99 of the R.P. Act was issued, against naming 
him for commission of the corrupt practice under Section 
123(4) of the R.P, Act along with the returned candidate 
Oadakh. 

The material facts are now stated : programme for elec¬ 
tion of a member of the Lok Sabha from 39-Ahmednaigar 
Parliamentary Constituency known locally as Ahmednaear 
South Constituency was as under;— 

“1. Issued of Nomination : from 19th April 1991 

Papers. to 26th April, 1991. 

2. Last date of Acceptance ; 26th April, 1991. 

of Nomination Papers. 

3. Scrutiny and PuNication ; 27th April, 1991. 

of list of candidates. 

4. Withdrawal and Publication ; 29th April, 1991. 

of final list of candidates. 

5. Allotment of Symbob. ; 29fh April. 1991 

after 3.00 p.m. 

6. Duration of Propaganda : 30th April, to 21st 

May, 1991. 

7. Date of polling. ; 23lh May, 1991. 

8. Counting of votes and : 27th May, 1991. 

declaration of reiulta". 

However, due to the assassination of Shri Raiiv Gandhi, 
former Prime Minister of India on 21st May. 1991. the 
remaining election programme was modified by fixing 12th 
June, 1991 ns the date of polling in that constituency and 
16th June. 199| or the counting of votes and declaration of 
result. For the election from that constituency, the election 
petitioner Vikhe Patil, the returned candidate Gadakh, res¬ 
pondent No. 1 and respondents 2 to 10 in the election peti¬ 
tion, were candidates. The polling took place on 12th June. 
1991 and the result was declared on 16th June. 1991 wherein 
Gadakh w'as declared elected having secured 2.79.570 votes 
against his nearest rival Vikhe Patil who secured 2.67,884 
votes. 

Vikhe Patil then filed an election petition (E.P. No. 2 of 
1991) at the Aurangabad Bench of the Bombay High Court 
pravin't that the election of Gadakh be declared as void abd 
the election netlfiopee Vitrh» Pntil be declored to have heen 
duly elected from that constituency. Challence to the validity 
of the election of Gadakh was made by Vikhe Patil on the 
ground that Gadakh had committed the comipt practice under 
stib-section (4) of Section 123 of the R.P. Act. This ground 
was based on the allegation that Oadakh had made certain 
false statements in his sneeches relating to the personal chara^ 
ter and conduct of Vikhe Patil attributing the use of corrupt 
methods hv him, with a view to prejudice the nrosnectus of 
Vikhe PatIVs election, in meetings held hv him a Sana! on 
.30th April. 1991 Ahmednagar on 2nd May, 1991. Newasa 
on 4rd Mav. 1991 and in an Interview given to a ioumalis* 
on lOfh May. 1991 which was Published in the dailv newsnaner 
“Maharashtra Times” on 13th Mav, 1991. It was also aliened 
,bv 59‘khe Patil that in the nnhiic meetings held at Newa.sa 
on 3r.1 Mav. 1991 and at Srigonda on 11th Mav. 1991. Sharad 
Pawar, the then Chief Minis+er of Maharashtra had made 
similar statements relating to the personal character of Vikhe 
Patil. in the nresence of and along with Gadakh. It was 
alleged hv Vikhe Patil that these statements relatin'* to the 
personal ch.aracter of Vikhe Patil made hv Gadakh and 
Sharad Pawar mounted to comipt practice under Section 123(4) 
of R.P. Act on account of n^hich Gadakh’s election -r’as 
voM and .Sharad Powar was liable to be named in accordance 
with Section 99 of the R.P Act, After the eviden 
recorded at the trial -nd Gadakh had also he-u examined dr 
commission on account of his illnest tf,. fii"h Court issued 
a notice under Stetion 99 of the R.P. Act to Sharad Pawar 
to show rau.se why he should not be so named. 


Sharad Pawar challenged the issuance of this notice under 
Section 99 of the R.P. Act to him by a special leave petition 
filed in this Court, but the same was dismissed ret^ulring 
Sharad Pawar to raise his objections to the notice m me 
first instance at the trial of the election petition in the High 
Court itself. Shorad Pawar then raised his objections before 
the High Court but chose not to adduce any evidence or to 
apply for recall of any witness already exaniined for further 
cross-examination. Sharad Pawar denied the commission of 
any .such corrupt practice as did Gadakh at the trial of the 
election petition 

The High Court at the end of the trial allowed the elec¬ 
tion petition and declared the election of Gadakh to be void 
making a further declaration that Vikhe Patil was duly elected. 
The High Court also named Sharad Pawar for commission 
of the comipt practice under Section 123(4) of the Act along 
with the returned candidate Gadakh. The conclusions of 
the High Court on the basis of which these reliefs have been 
granted are summarised in paragraphs 223 and 224 of the 
impugned judgment, which are as under:— 

"From the discussion in the foregoing paragraphs, it has 
to be concluded that the respondent No. 1 and 
Sharad Pawar did make supplementary statements 
of each other. Those statements can be enumerated 
as below;— 

tl) Petitioner was to spend Rs. 3 crores for his elec¬ 
tion ; 

(2) Petitioner had paid Rs. 50 Lakhs to Tanata Dal; 

G) Petlfoner had paid Rs. 20 T akhs to Tanata Dal 
candidate for withdrawing from Nagar consti¬ 
tuency and to contest from Reed constituency: 

'4) Petitioner was to take out rally of 5000 cycles and 
distribute the cycles amongst the participants ; 

(5) Petitioner was to spend for repairs of Chawdles 

and had sent Rs. 5.000 for repair of Chawadi 
at Ganpanagar, Tq, Newasa; 

(6) Petitioner was to distribute sarees, dholies, liquor 

amongst the workers obviously with a view to 
attract them: 

(7) Voters mu.st accept them and vote for congress ; 

These are the statements made by the respondent No. 1 
and Sharad Pawar in various meetings. TTie fore¬ 
going discussion has clcarlv indicated as to what 
was spoken bv ehber of them at different meetings. 
That portion would he again reconsidered at the end 
hut suffice it to sav that Ihev would cSrtainly ton'h 
unon the personal character and conduct of the 
petitioner.” 

ft ks these conclusions ahd reliefs granted on this basis 
which arc rhallen"erl hy the returned candidate Gadakh and 
polices Shared Pawar. while respondent No, 5 Deshmukh 
Phaewan Rangnath and respondent No. 6 Naian Ramhh'iu 
Maniti have challenged merelv the further declaration of Vikhe 
Patil to have been duly elected, in their appeal!!. 

At this stage, a gist of the alleged false statements relating 
to the personal chatactci of Vikhe Patil attributed to Gadakh 
and .Sharad Pawar may be mentioned while the details thereof 
would be stated later at the time of considering each of 
them separately. It has been alleged by Vikhe Patil that 
G.adnkh attributed to him the resort of corrupt methods for 
winning the election In his statements by stating that Vikhe 
Patil had a nude election budget of Rs. 3 crores; that Vikhe 
P.itll had paid Rs. 50 lakhs to the election fund of Tanata 
Dal; that Rs. 20 lakhs were paid by him to the Janata Dal 
candidate B. S. Kolse Patil to shift to another constituency; 
that he was to distribute 5000 bicycles to the partidpents 
in a bicycle rally to be taken out for him: that he had offered 
to the w'Orkers in the election campaign Rs, 25,000 at the 
village level and Rs. 50,000 at the taluka level; that he 
was to give money for repairs of chawadies and temples in 
the constituency; and he was to distribute sarees; dhoties, 
liquor and cash to the voters for purchasing their 
votes, it was also alleged that Gadakh exhorted the 
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voters in the consliluency to accept these things fiom 
Vikhe Ftttil but to vote or (jauatli. Against Sharatl 
Pawar, u was allcgccl that in the public incciiags he 
atldicsscd at Newasa and Siigunda. He made similar state¬ 
ments m the presence ot Gadakh, Lxeept the statement 
attributed to Gadakh alone of payment by Vikhe Patil to 
the Janata Hal elecuon lund and the Janata Hal candidate. 
It may be noticed at this stage that combined hndings 
agamst Gadakh and Sharad Pawar have been recorded by 
the Piigh Court m Paragraph 223 and 224 of the judgement 
m lespect of all the aheged statements mciudmg those re¬ 
lating to payments lo the Janata Dal and the Janata Dal 
candidate even though there is no pleadnig or jproof of 
such ftatcmenls being made by Sharad Pawar. Ihe appli¬ 
cation made by the returned candidate Gadakh for re¬ 
crimination alleging that the election of Vikhe Patil would 
have been voict if he had been the returned candidate, was 
also dismissed by the High Court. Civil Appeal No. 2445 
of 19y4 as well as Special Leave Petition (Civil) No. 9210 
of 1993 hied by Gadakh against dismissal of his applica¬ 
tion for rccrimmation nave already been dismissed by us 
as not passed. 

The operative order made by the High Court is as 
under :— 

(ij The Election Petition is allowed, 

(ii) The election of the respondent No. 1 Gadakh 
Yeshwantrao Kankarrao from 39 Atiinednagar I'ar- 
liamentary consiilueney is hereby declared as null 
and void as the respondent Gadakh Yeshwantrao 
Kankarrao is proved to have committed corrupt 
practice under section 123(4j of the Hopresenta- 
tion of the People Act. 

(liij The notice against Sharad Chandra Goviud- 
rao Pawar is .made absolute under Section 
99 of the Representation of People Act and 
Sharadchandra Oovindrao Pawar is named as a 
person who has been proved to be guilty of 
corrupt practices under Section 123(4; of the 
Representation of People Act. The respondent No. 
1 shall pay the costs of Rs, 30,000 to the peti¬ 
tioner and likewise respondent No. 6 shall pay 
the costs or Rs. 5,000 to the petitioner. 

(iv) Registrar to take action under Section 103 of the 

Representation of People Act forwarded the copy 
of the notice under Section 99 of the Representa¬ 
tion of People Act and the judgement and order 
in this election petition to the Election Commis¬ 
sioner and also to the Speaker or the Chairman of 
the House of Pailiament or the State Legislative, 
as may be found necessary. 

(v) The petitioner E.V. (^Balasaheb Vikhe Patil is 

declared as a candidate duly elected from ihe 
above Parliamentary Constituency. 

(vi; Petitioner be refunded his security deposit.” 

In these matters, Shri Ashok Desai appeared for Gadakh; 
Shri K. Parasaran for Sharad Pawar; Shri V. N. Ghanddle 
for Deshmukh Bhagwan Rangnath (Respondent No. 5 in 
the election petition); and Shri Ram Jethmalani for Najan 
Rambhau Maruti (Respondent No. 6 in the election peti¬ 
tion), In substance, the contention of Shri Ashok Desai 
was that Godakh did not make any of the statements 
attributed to him and at any rate none of those statements 
amounts to the corrupt practice under Section 123(4) of the 
R.P, Act. Shri K. Para.saran contended that the statements 
attributed to Sharad Pawar. which do not include the 
statement of payment of Rs. 50 lakhs to the election fimd 
of Janata Dal and the p^ment of Rs. 20 Lakhs to the 
Janada Dal candidate B.G. Kolsc Patil for shifting to 
another constituency, do not satisfy the requirements of 
Section 123(4) and, therefore, do not amount to the 
corrupt practice thereunder, Shri Desai further contended 
that apart from there being no ground to declare the elec¬ 
tion of Gadakh to be void, not ground had been made out 
to declare Vikhe Patil to have been duly elected. Shn 
Ghanpule appearing for Deshmukh Bhagwan Rangnath 
adopted the arguments of Shri Ashok Desai' to contend 
that Vikhe Patil could not be declared elected. Shri Rumjeth- 


/I 


malaui appering for Najan Rambhau Maruti, apart from 
ctiallenguig the declaration of Vikhe Patil to have been 
duly elected, supported the submissions of Shri Ashok 
Desai and Shri Parasaran to contend that no corrupt 
practice under Section 123(4) was committed either oj 
Gadakh or Sharad Pawar. 

The statements attributed to Gadakh and Sharad Pawar 
as cons'Uutmg the corrupt practice under Scctio.n 123(4) of 
Ihe R.P, Act are alleged in the election petition to have 
been made m four meetmgs and one interview lo a journa- 
lisL given by Gadakh. Before giving ihe particulars of these 
allegations, the paniculars of these meetings and interview 
may be given. It may be mentioned that Gadakh was the 
candidate of the Congress(l) Parly at lire elecuon 
Sharad Pawar belonging to the same party was the Chief 
Minister of Maharashtra at that time. The hrst mcetmg 
was held on 30th April, 1991 at Sonai at whicn Gadakh 
had addressed the Congress Party workers. The second 
meeting of the District Congress Committee was addressed 
by Gadakh at Ahmednagar on 2nd May, 1991. The third 
was a public meeting at Newasa on 3rd May, 1991 address¬ 
ed by Ga^Ji^h as well as Sharad Pawar. The fourin was 
also a public meeting at Srigonda on 11th May, 1991 which 
was addressed by Sharad Pawar after he had been mtio- 
duced and welcomed by Gadakh, The speeches by Gadakh 
and Sharad Pawar, these meetmg were also published in 
newspapers. Apart from these meetings, an interview was 
given by Gadalch on 10th May, 1991 to a journalist 
Girish Kulkarni and that interview was published in the 
“Maharashtra Times” on 13th May, 1991. 

The evermenti in the election petition relating to the 
statements attributed to Gadakh and Pawar alleged to 
constitute the corrupt practice under Section 123(4) are 
mixed up but the relevant portions in the election petition 
are as under :— 

"On 30th April, 1991, the first respondent had addres¬ 
sed a meeting at village Sonai- 

Further he made a statement that the petitioner 
had paid 20 lakhs of rupees for the candb'date 
which was selected by Janata Dal Party for the 
Ahmednagar constituency to contest the election 
from Beed constituency. Respondent No. 1 
further alleged that the petitioner was going to 
spend Rs. 3 crores for Petitioner’s Election, Res¬ 
pondent No. 1 also alleged that petitioner has dec¬ 
lared rate of Ri, 25,000 for defecting worker of 
village level and Rs. 50,000 for worker of Tah^il 
-^The petitioner states that the state¬ 
ments made by the first respondent that petitioner 
paid Rs. 2 lakhs to the candidate of Janata Dal to 
withdraw from Ahmednagar Parliamcntarv consti¬ 
tuency is false is known to first respondent as 
false and such a statement is relating to personal 
character and conduct of the petitioner the state¬ 
ment to false and also related lo the candidate. 
This statement was made the first respondent 
believing it to be false. The said statement was 
made to prejudice prospects of the Petitioner in 
the election. The statement of Rs. 50 lakhs to 
the Janata Dal Parly is also false and this state¬ 
ment of the first respondent that petitioner has 
declared rate of Rs. 25,000 per worker of tahsil 
level is equally false. The first respondent knew 
and believed that it was false statement. The peti¬ 
tioner was indulging Into an act of bribery for 
inducing Janata Dul candidate to withdraw from 
election- This statement relates to personal charac¬ 
ter of petitioner- 

(Para 9) 

-The petitioner states that the first respondent 

made a statement in the meeting dated 2nd May, 
1991 that in order to take the support of Janata 
Dal, the petitioner had paid Rs. 50 lakhs to the 
election funds of (Janata Dal)_—_ 

(Para 10) 

The petitioner states that in the meetings addressed by 
the first respondent in the office of the District 
Congress Committee, Ahmednagar on 2-5-1991 
as stated in Para No. 10, and Airthcr the first 
respondent made a statement that a sum of 
Rs. 5,000 had been sent on behalf of Petitioner 
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lor constructing Chuwdi at GaiiEauagur area nl 
Newasa tuhsil. The KeipondeiiL No. 1 lurther 
stated that the PcLitioner was going to iiavc bicjrcie 
tally of jootj strong, and tliosc bicycles would 
be given permanently to the pariicipatiis m the said 

rally-—'The Petitioner ■ states that no 

bieyele rally was held, llic Petitioner had not pur- 
ehased any bicyele not handed over any bicycle to 
anybody, The statement made by l)ic nist respon¬ 
dent Was false The statement indicates that the 
Petitioner was going to spend laige stim of money 
to bribe voters, and even dislribuic iOOO 
bicycles- 

(.Para 11 ) 

The Petitioner states that an hlcctiou meelhig was 
held at Newasa Uajartal on d-:)-ly91, tu lU.JO u.in. 
tor tne manguranon or propoganoa. Ihe said 
meeting was addressed among otlieis by die nrsi 
responueni and the men cniei Mm.siei ot Mana- 
rashtra San Shatad Pawar. In the said ineeimg, 
the lu'st respondent repeated tnut 3UUU bteyclcs 

—-distributed money is also being sent loi 

repairing ot Chawdi, Temples and cash was being 
distributed on behalf ot the Petitioner. Sitin 
Sharad Pawar maue a reference to itiis statcmeni 
m me presence ot the hrst Kespoiideut and Sun 
Stiarad Pawar also made statement ttiat Vikhc is 
under false impression that the poor men rrom 
famine attectea area of tsouth Naoar Uisinci can 
be purchased. Poor persons do nut go here oi 
there for money. Don't take test or self respect 
of those Ipoormen). Institutions have been erect¬ 
ed by takmg advantage oi party. Voter can't be 
purchased by the money, biui Pawar advised 
voters that if the wealth is being distributed take 
the wealth but vote for Congress. Statement were 
repeated to the ellect that me Petitioner wtis di.s- 
tributing bicycles and pairs of dhuties, and sarees, 
among voters in the constituency- 

The Petitioner states that these statements weie false. 
The first respondent and Shri Sharad Pawar wcie 
knowing that these statements were false. Shti 
Sharad Pawar knew well that these statements re¬ 
flected on the persohal character of the Petitioner. 
The Petitioner was being painted by the first res¬ 
pondent and Shri Sharad Paw'ar, that the 
Petitioner would do anything to get election by use 
of his m.oney. 

(para 12j 

The Petitioner states that the first rc.spondent gave an 
interview to Shri Girish Kulkarm representative of 
Maharashtra Times. The said iuleivicw h'as been 
published in the Maharashtra limes dated 131h 

May, 1991.In the said interview it was 

put up tp 1st respondent that first respondent had 
been accusing the Petitioner of mdulging in cor¬ 
rupt practices. On what basis such accusations 
were made. 1st respondent replied s'nting that ac¬ 
cording to his own information the Petitioner had 
paid Its. 30 lakhs to the eledtion fund of fanata 
Oal tor gelling its support and Rs. 20 lakhs to 
Shri B, G. Kolse Patil to make him not to con¬ 
test the election from 39, Ahmednagar Parliamen¬ 
tary constituency but to contest from Beed consti¬ 
tuency. First respondent had further stated that 
the Fetitionci had collected RS. 3 ciores from 
various places to fight out tliis election as it is a 
fight for political esistence of Vikhc Patil, ft 
was further stated that he would be distributing 
cycles, liquor bottles, dhoties, sarees and cash 
amount among the workers then only he will be 
elected and arrangements have been made. It 
was fnrthcf stated by Respondent No. 1 that the 
Petitioner had been trying to win over the politi¬ 
cal workers by financial inducements.The 

Petitioner states that the above statement is false. 
The Petitioner had not paid Rs. 30 lakhs or nor 
any amount to Janata Dnl EJecfioii Fund, nor paid 
Rs. 20 lakhs to vShrl B. G. Kolse Patil. Peti¬ 
tioner had not distributed bicycles, liquor bottlesi. 


diiOlics, sarect,, cash amounts among the voters. 
Petitioner had not attempted to induce the workers 
of oihe. pai ty with financial support. The first 
luspondeni knew that the above siaiemeuL was 

talsc. The lust respondent believed it it be false. 

tpara J3j 

The Petitioner slates that the first responaent was 
also pie.seiit m the election meeting on 11th May 
1T91. at bniigonda at K,30 p.m. in Ahmednagar 
constituency. T/iet said meeting was addressed by 

ttic ttien Chief Minister Shri Sharad Pawar. 

The Petitioner states tliat the ihcu Chief Minister 
Shir Shai'ad Pawar making the reference to above 
fact relating to Pctiiionei, made the following 
sialcments. ‘Who is contesting this election against 
us. On one side there is Rajiv Gandhi and this 
his candidate trying to save the countiy. On the 
other side are the ranged people trying to secure 
voles in the name of religion and some other 
candidates 'and on the third side there is some 
one >vho went in adoption some wheie because it 
was not possible . for him to wait when the party 
told him to wait tor some time. And the third 
caiiiliuaie who is eontesling Ute election with 
llic'ir support had left his paity and came here 
ihimang that this is a soft tclectorule) 1 am not 
worried about the Bhainya Janta Party candidate 
in this constituency because he is going to loose, 
lie too is awaie of this. The question is different 
while what to do aboul this adoptive candidate 
who was raised by the Congress made a Member of 
PaiTiamcni tor five times, and oflicc bearer of 
tne /.ilia Parishad. On one occasion when he was 
asked to Aait 'a little, he grow impatient and 
beg'ui .searching. He filled up (nomination) forms 
in Kipergaou and in Nagar. He adopted a stand 
of interest parties while to rebell in South consti- 
tueiicy. But while performing that role he saw 
that he could not get an oppoitunity m the north. 
So the idea entered his mind that his south cousti- 
liiency bein.g a famine piono region and the people 
there being poor he could pocket them. So he 
started activating in this parth with a view to 
lake over Maharashtra from here and win the 
election by thie efforts of interc.s'red parties by 
playing game of purchasing your self respect. Wo 
iniist face it and defeat sucli activity. That i.s 
tile task to pc done in this election. At some time 
or other you will h'ave to tell (them) that 
money alone cannot be an important motivation in 
this election. What is needed is ideology, policy, 
piogramme and morality. It is wrong to give up 
moralily, when one's wisli is not fulfilled to leave 
the party program and colleagues when a favour¬ 
able decision is not taken and to join hand with 
other parlies once the 'koom koom ’ (sacred 
powder indicating matrimony) is applied, its 
sanctity must be maintained. But we did not know 
that the koom koom was ocing applied in the 
name of one person and the eyes were looking at 

somebody else.Then the possibility connot 

be lulfcd out that attention will be drawn to all 
such questions; like what benefit we will get which 
leaders arc coming to South (constituency) will 
be village chawdi be built, will the temple be 
renovated will the motorbike be available for rid¬ 
ing,, will bicycles at least be available for riding. 
Jt is not in your and my interest to accept the 
same. It will not behave our self reason but 
it must be accepted. I say that the reason for 
this (acceptance) is that whatever comes will be 
coming out of the resources of society. If the 
process of distribution has begun, it is very good 
in the interest of establishing socialism in this way. 
Take the same for free and use it against them. 
If we can do this sincerely, then I am sure that 
ail these people shall realize that the people of 
South (constituency), arc poor but their attitude is 
different. 

The Petitioner state that in the speech, Shri Pawar 
have not taken the name of Petitioner, but have 
made references to the petitioner stating his politi- 
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cal cnroor and naming the petitioner as third candt- 
aate going m adoption. 

The Tetitioner states that the statement made by Shri 
Sharad Pawar staled above were innuandu. The 
petitioner states that the statement aoove quoted 
was false, I'he said statement was made in me 
presence of hrst respondent. The first respondent 

never objected to these statements . ine 

petitioner stated the first re.spondent and Sliri 
Sharad Pawar believed this statements to be false. 
The Petitioner slates that the said false state¬ 
ments made by Shri Sharad Pawar with the 
calculation to prejudice petitioner's prospects of 
election. 

(Para 16) 

The Petitioner submits tiiat the statements made by 
the first respondent himself and statements made 
by Snri Shaiad Pawar m the presence of the first 
respondent amounts to corrupi practice under sec¬ 
tion 123(4) of the Representation of People Act, 
fy51. These statements are even published in the 
widely circulated news papers which are produced 
at Exhibit A to K, The staieineuts amounted to 
an allegation that the Petitioner was ready to buy 
the voters by offering bribes, to them. The peti¬ 
tioner stated that bribing itself is a corrupt practice 
and. if it is said against a candidate that he prac¬ 
tises the corrupt practice of buying the votes by 
maens of bribery and clearly and unequivocally 
constitutes an attack on the private character. The 
fWitiqper staled tliat the statements of the first 
respondent and Shri Sharad Pawar as reported 
above were totally false. He believed that the 
statements were false and the statements were 
made calculated to prejudice the election prospects 
of the Petitioner, 

(Para 17)” 

Recording of the evidence at the trial of the election peti¬ 
tion! was concluded on 4th September, 1.992 when the state¬ 
ment of Oadakh was recorded on commission. The High 
Court made an order on 18th September, 1992 directing 
issuance of a notice to Sharad Pawar under Section 99 
of the R.P. Act pursuant to which the notice was actually 
issued on 3rd October, 1992 together with the annexures 
«s directed m the order itself. This notice was served on 
Sharad. Pawar on 12th October, 1992. At curlier stated. 

Sharad Pawar preferred a special leave petition in this 

Court against-issuance of the notice and that tpecial leave 
petition was dismissed requiring Sharad Pawar to raise all 
his objections to the notice in the first instance before the 
High Court leaving those questions open for consideration 
after, the final decision of the High Court, if necessary. 
.In, view of the High Court’s, order naming Sharad Pawar 
under Section 99 of the R.P. Act, the question now arises 
for consideration of his pleas, In the notice issued to 
, Sharad Pawar under Section 99, the statements attributed 

to him in the meeting at Newasa on 3rd May, 1991 and 

at Srigonda on 11th May, 1991 were quoted. At this 
stage, it is necessary to quote only those portions from the 
extracts given in the notice which have been relied I’n 
by Shri P.p. Rao on behalf of Vikhe Patil to support the 
allegation of corrupt practice against Sharad Pawar. The 
relevant portion arc as under :— 

At Newasa on 3rd May, 1991 

“Failed the nomination in south instead of North. 
These people guessed that it is u poor region 
Scarcity area, suffers from water problems. 
People arc engaged on Emfiloymcnt Guarantee 
Schemes. The people are having problems always. 
A good circumstances to win .over assily. But they 
do know what is there. Any hammering would 
be not without danger. It would hurt the head. 


That Shri Balasahcb has taken a stand to teat the self 
rc.spcct of the common man. He should be warn¬ 
ed in clear tcrm.s that you have grown big 
because of the .support coming , from the Cong¬ 


ress Cjovcrnmeiiis at ihc State and the Cemre. 
Today you lelt doiigress. Lcit your family name, 
faieniai name you nave cast oil..,.aud 1 vvam 
Ihai, yo.u know wul realise your liu^- place and 
naiui'e. Possessed wuii die illusion oiui you wili 
be aoie 10 pureha,-.e me poor mau 01 tiie souiti 
with Itie help or ibe resources at your disposal. 
Tim have come here every person 01 tins pan is a 
man possessmg scif respect, iie worild rather re¬ 
main without food and be ;n a peril but tie would 
never sell tiis vote with anybouvs money. Balsa- 
satieb would come to realise alter the election ol 
23fd at the time of counting of votes seneduied 
on 26th. 

They will distribute bicycles, distribute dhotis and 
sarces. He told you to accept them. I do not 
have any objection. 

Balasahcb has become one of them. And m celebca- 
lion of ifiai occasion, if the wealth is being dis¬ 
tributed into this constituency, there should be no 
hcisitation in getting bencnied. Complete the 
renovations, il a Incyde is coming, let it oe 
accepted- I'hc symbol should be always in our 
hands. We should nor woriy ourselves about 
everything. May be tlierc snould be generous 
uLLuude behind tile distribution of wealth in the 
sliapc of decenlralEation. Let us welcome it. Let 
them do at the place and so tar diveitmg the 
vote.s on the strength ol monCy 1st ii be- clear 
to whole of Maliaiashtra that voters cannot be 
bought. 

- Efforts arc being made,, to corrupt llie people attempts 
being made to put on the pressure. There will 
be an attempt to distribution and notwithstanding 
any thing done us, above.. 

And. side by side, in this district, here is a fight 
between morality and honesty from one side and 
money resources and a tendency guided by ago 
to the other .side, I am sure tnait in this fight 
thei morality and honesty womd triumph. Though 
to that side, we see a mountain of wealth, but 
we also see that there is an infinite sea of 
common poor public, Hiey are backing Yesh- 
wantrao and Shankarrao, With the help of this 
common man's support, the voters of this con- 
siiiiiency of the district have become able to 
be little and destroy this mountain of wealth.” 


At Srigonda on Hth May, 1991 

“So the -dca entered his mind that this South consti- 
■ tiicncy being a famine prone region and the people 
there'being poor he could poc.ket them. So he 
.started activities in these parts with a view to take 
over Mahara.shtra from here and win the election 
by 'efforts of interested parlies by playing the 
ifigame of pm chasing your self respect. 

At sametime or other you will have to tell them that 
money alone c.innot he an impcn'tant motivation in 
this election, What is needed ia ideology, policy, 
Pfogrammo and morality. It is wrong to give up 
mocalily when one’s wish is not fulfilled, to leave 
the party, programme and colleagues, when favour¬ 
able decision is not taken and to join hands with 
other parties. Once the 'kumkiim' (sacred red pow¬ 
der indicating matrimony) is applied its sanctity 
be maintained. But we did not know that the 
“k urn k urn” was being applied in the name of one 
person and the eyes were loqking at somebody 
else. 

Then the possibility cannot he ruled out that attention 
• will be drawn to all such questions likeo'whut benefit 
we will get which leaders arc coming to the south 
(Constituency) will the village Chavdi be built, will 
the temple renovated, will motorbikes bo available 
for riding ?" It is not your and my interest to, 
accept the same, ft will not behave omsclf respect. 
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but it must be accepted. 1 say that the reasons for 
ttiis (acceptance) is that whatever comes will be 
comiuB out of the resources ot society. If the pro¬ 
cess pt distribution of social wealth has besun, 
it IS very good in the mtercst of establubing socialism 
in this way. Take the same toi free and use il 
agamsi them. 

A decision is to be taken whether one should act on 
principle or disloyally whether one is to act accord¬ 
ing to morality or immorality accordmg to humanity 
or in the arrogance of money and power." 

Ihe submission of Shri Ashok Desai was that the making 
ot these statements oi at least the disparaging part thcreoi 
by Oatlakh is not proved by any acceptable evidence and 
ai any laie all the requiremonts of Section 123(4) are not 
proved to holtl that the corrupt practice was committed by 
uadakh. Shii faras'aian contended that the statements aitri-, 
buted to Sharad Pawar have not been duly proved and, 
therelore, the question of any rebuttal by Sharad Pawar does 
not arise; and even it the alleged statements are proved to 
have been made by Sharad Pawar, all the requirements of 
Section 123(4) have not been made out to justify naming 
him under Section 9‘J of the Act. Shri Ram Jethmalani 
supported the suhnussions of Shri Asnok Desai and Shri 
Paiasaran. It was submitted by these learned counsels that 
the charge ot commission of a corrupt practice being of a 
quasi-criminul nature, the standard of proof apptfeabie is of 
a criminal charge and not merely that of preponderance of 
probubihiies of a civil case, ft was further submitted that 
the statements which were made by Gudakh and Sharad 
Pawar were only to caution the electorate against possible 
misuse ot money power and to exhort them not to succumb 
to any such pressure or temptation. They submitted that ibis 
whs done on account of the reasonable apprehension arismg 
front the rumours afloat In the area of the likelihood of 
such tactics being adopted by Vikhe Palil who was a person 
of considerable hnancial means. They submitted that such 
exhortation with a view to educate the electorate cautioning 
them against possible misuse of money and adoption of 
unfair tactics does not amount to the corrupt practice undco 
Section f23(4) of (he R.P. Act. 

background of political climate 

Before adventing to the particular statements alleged to 
have been made by Gadakh and Sharad Pawar which are 
alleged lo constitute the corrupt practice under Section 123(4). 
it would be appropriate to deal with one submission made 
by Shri Asliok Dcsai and followed up by Shri Ram Jethmalani 
with greater vigour relating to the manner of appreciation 
of evidence in such a case. Shri Dcsai submitted that even 
though it may not be quite proper to make statements re¬ 
flecting on the personal character of a candidate, yet every 
such statement does not amount to a corrupt practice since 
it docs not prejudice the election in the prevailing political 
climate. Shri Desai submitted that the existing norms do 
not match the earlier norms and, therefore, every reflection 
on a candidate's character does not necessarily prejudice his 
election since the electorate is not influenced by such a state¬ 
ment in the prevailing electoral scene. Shri Ram Jathmalani 
went further and submitted that political leaders have a duty 
to educale the electorate against possible malpractices which 
arc now not uncommon during the elections and making of 
such statements is desirable. Shri Ram Jethmalani also sub¬ 
mitted that every allegation against a candidate of his com¬ 
mitting a cornipct practice is not moral turpitude adversely 
atfccling the personal character of the candidate to constitute 
the corrupt practice under Section 123(4) of the R. P. Act. 

Ill the present case, the larger question posed by Shri Ram 
Jethmalani docs not arise for consideration and, therefore, 
we need not express herein any concluded opinion thereon. 
We may only observe that the proposition enunciated by 
Shri Ram Jetlimalani is loo wide for acceptance even in 
the existing political climate adverted to by the learned 
coun.sel unless the election law leads to that inevitable con¬ 
clusion expo.sing a hiatus in the legislative effort to achieve 
the avowed object of puiity ot elections. We would also 
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like to observe that the suggestion of a liberal construction of 
lUc election law relating to corrupt practices by appreciaiiou 
ot evidence in the manner suggested in the existing political 
clirnate whciein mud-slinging is edmmon place, does not 
commend to us as the proper approach envisaged by the 
election law. If purity of elections is the essence of demo¬ 
cracy and providing tor invalidation of an election on the 
ground of commission of any corrupt practice is the object 
of enacting these provisions, il cannot be accepted that the 
election scene having degenerated over the years, appreciation 
of evidence for determinmg the commission of a corrupt prac¬ 
tice must be made hberally because of the low-values in the 
arena of elections. If the rule of law has to be preserved 
as the essence of the democracy of which purity of elections 
is a necessary concomitant, it is the duty of the courts to 
appreciate the evidence and construe the law in a manner 
which would subserve this higher purpose and not even im- 
pcrcenlibly facilitate, acceptance, much less affirmance, of the 
tailing electoral standards. For democracy to survive, rule of 
law must prevail, and it Is necessary that the best available 
men should be chosen as people’s representatives for proper 
governance of the country. This con be best achieved 
through men of high moral and ethical values who win the 
elections on a positive vole obtained or their own merit and 
not by the negative vote of process of elimination based on 
comparative demerits of the candidates. It is also necessary 
that the impact of money power which has eliminated from 
electoral contest many men of undoubted ability and crediblhty 
for want ot requisite financial support should be able to 
re-enter the field to make the people’s choice meaningful. 
This cun be achieved only if elections are contested on a 
positive vote und the comparison is between the merits and 
abilities of the contestants without the influence of power 
and pelf and not between their comparative demerits and 
the support of money power. Apart from the other adverse 
consequences, the growing influence of money power has also 
the effect of promoting criminalisation of politics. 

lire increasing electoral malpractices, of which some like 
booth-capturing nave led even to amendment of the election 
law, make availability of evidence difficult and this cannot 
be iuored while applying the standard of proof of a quasi- 
criminal charge for the proof of a corrupt practice. The 
existing 1-aw does not measure upto' (he existing realities. The 
celling on expenditure is fixed only in respect of the expen¬ 
diture incurred or authorised by ihe candidate him self but 
the expenditure incured by the party or anyone else In his 
election campaign is safely outside the net of legal sanction. 
The spirit of the provision suffers violation through the ctcape 
route. The prescription of ceiling on expenditure by a can¬ 
didate is a mere eye-wash and no practical check on election 
expenses for which it was enacted to attain a meaningful 
democracy. This lacuna in the law is, however, for the Par¬ 
liament to fill lest the impression is reinforced that its reten¬ 
tion is deliberate for the convenience of everyone. If this 
be not feasible, it may be advisable to omit the provision 
to prevent the resort to indirect methods for its circumven¬ 
tion and subversion of the law, accepting without any qualm 
the role of money power in the elections. This provision 
has ceased to be even a fig leaf to hide the reality. 


We are constrained lo make these observations on account 
of the repeated reference made at the hearing to the growing 
malpractices during elections, even though it was made for 
the purjxisc of persuading us not to attach any significance 
to statements relating to the personal character or conduct 
of a candidate since they are not taken seriously by the 
voters due to the falling ethical standard. 

Real educaiion of the electorate contemplates informing 
them of ihe past acliicvemenls and future plans of the politi¬ 
cal party on a positive note and its candidate’s qualifications 
to serve that purpose compared with those of the other politi¬ 
cal parties and their candidates and not a projection of 
the comparative greater demerits ot the opponents. This la 
with a view to emphasise that the functioning of th* demo¬ 
cracy depend*- on the quality of the men chosen for the 
governance cf the country. This is the need which the 
election campaign is meant to serve in an election based on 
party lines, the qualifications of the candidates being material 
for this purpose. 
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The duty lit the top echelons of leadcishlp at the slate 
and national level of all political parties is to set the trend 
for Biving the nettled information to the electorate by adopfing 
desirable standards so that it percolates to the lower levels 
and provides a congenial atmosphere for a free and fair 
poll. A contraiy trend of speeches by the top leaders tends 
to degenerate the election campaign as it descends to the 
lower levels and at limes promotes even violence leading to 
criminalisation of politics. The growth of this unhealthy 
trend is a cause for serious concern for Ihe proper func¬ 
tioning of the democracy and it is the duly of the top 
leaders of all political parties to reverse this trend to enable 
movement of the functioning democracy in the proper direc¬ 
tion. 

The lament of Gadakh and Shared Pawar of despair 
against the financial might of Vikhc Palil was indeed farcial 
and sounds comical in view of their own considerable re¬ 
sources including the power of the ruling party and the 
active support of tiie Chief Minister of the State, We cannot 
accept that the alleged oflendmg portions of the speeches of 
Oadakh and Shared Pawar were educative of the electorate 
even if they do not constilule the corrupt practice under 
Section 123(4) of the R. P. Act, To suggest that the elec¬ 
torate needs to be warned against the purchase of votes by 
anyone is to insult their intelligence. Past experience has 
shown that ever the Illiterate section of the electorate is 
educated enough to remain uninfluenced by power and pelf. 
This it has shown more than once by rejecting the high and 
the mighty in power when it felt that they had failed to dis¬ 
charge their true obligation. 

We must al'o add that even if we come to the conclusion 
that these itatements or any of them do not constitute the 
corrupt priciice under Section 12314), it only means that 
the existing law does not frown upon the same to visit it 
with any adverse consequence, but that does not mean that 
It is a desirable practice during the election campaign, Tt is 
one thing to ray that a stnfement does not con.stifute corrupt 
practice but entirely different to suggest that it is a desirable 
electoral practice formliie a part of the programme for 
education of the electorate. 

We emphasise this fact on account of the vehemence with 
which Shri Ram Jelhmalani canvassed for acceptance the 
view that all these statements are within the permissible 
electoral practice, necessary for education of the electorate. 
We are nnaole to subscribe to this view which can only lead 
to a further degeneration of the waning morality in the elec¬ 
toral scene, when the felt need Is for curbing any such ten¬ 
dency to ensure purity of elections. 

The question therefore is. WTiether in the law ns it exists, 
ull or any of the statements proved to have betn made by 
Gadnkh or Sbarad Pawar constitute (he corrupt practice 
under Section 12.314) of the R. P. Act ? 


CORRUPT PRACTICE UNDER SECDON 123(4) OF 
THE R, P. ACT. 

Several authorities were cited to emphasi.se the strictness 
of pleadings in election petitions and the pleadings necessary 
to raise a irloble issue of the corrupt practice under Section 
123(4). It is not necessary to deal with nil the authorities 
cited since hi the present ca'e even assuming there is no 
such defect in the election petition, many stntementi attribu¬ 
ted to Gadakh and all the statements attributed to Sharad 
Pawar do not constiftiie the corrupt practice under Section 
123(4) of the R. P, Act. The cases on wnicli particular em¬ 
phasis was bid bv Shri Ashok Desai on behalf of Gadakh 
are alone rtferred brieflv. In Samant N, Bnlakrishna etc. 
v.s. George Fernandez and Ors. etc,. fl969l 3 SCR 603, It 
was held that the facts which con.stitute the corrupt practice 
must be stated and the facts must be correlated to one of 
the heads of the corrupt practice, and that an election peti¬ 
tion without ihe material fates relating to a corrupt practice 
h no election petition at ail. In Azhar Hussain vs. Rajiv 
Gandhi, 1986 (Siipp) SCC 31.5. it was held that a petition 
is liable to be sumraarilv dismissed in case of petitioners 
failure to liirnish any of the material facLs and particulars 
which are e.sscntial for disclosing a cause of action relating 


to a change of cOiTUpt practice. In I.alit Ki.shore Chaturvedl 
vs. laydish Piasad Thada and Others, 1990 fSttpo) SCC 
248, the pleading in election petition was found to be 
deficient but even on facts the corrupt practice alleged was 
found to be .not proved, Similarly, in Dai.Iat Ram Chnuhan 
vs. Anand Sharma. (1984) 2 SCC 64, the requirement of 
pleading of a coriupt practice alleged was emphasised 

In M, I. Zakharia, Sait vs. M. Mohammed and Other, 
(1990) 3 SCC 396, it was held that when the corrupt practice 
alleged is based on an innuendo in the f.alsc statement pub¬ 
lished, then the innuendo meaning must be specifically plead¬ 
ed and piov-d. Accordingly, the attempt made by Shri 
P. P. Rao a; the hcariiip to suggest that the statement made 
that Vikhe Patil had an election budget of R“. 3 crores meant 
that he l.ad that much amount of ill-gotten money, cannot 
he taken note of since such an innuendo is neither pleaded 
nor proved. II 

The scope of an appeal under Section 1I6A of the Re- 
pr^senmtion of the People Act is as wide as in a civil appeal. 
This court has to dispose of the appeal by exercising the 
same lurisdtcfion as is exercised in an appeal against the 
original judgment of the High Court. It well settled that 
allegations of corrupt practice are of a qnasi-crlminnl nature 
and the proof that would be required In support of such 
allegations would be as in a criminal charge and not mere 
preponderance of probabilities as in u civil matter. (See 
.Surtnder Singh vs. Haidial Singh and Others, (1985) 
SCC 91). 

In Magraj Patodla vs. R, K. Birla and Oir. (1971) 2 SCR 
118, it WSJ held that many times corntot practices may 
not be e'tablisbed by direct evidence and the same may have 
to be inferred front tite proved facts and circumstances but 
the ci'-cumsu'ni.cs proved must reasonably e-tablish thut the 
alleged corrupt rtiaetiee Wa.s committed bv he reumed can¬ 
didate. It was also emphasised that prepronderonce of is not 
sufficient proof in such a matter. 

The Teqiiirementu of Section 123(4) of the R. P. Act 
nray now be considered. Tlic provision as under :— 

"123 Corrupt oractices.—The following shall be deemed 
to be corrupt practices for the purposes of this 
Act ;— 

XX X 

(4) TTie publication bv a candidate oi his agent or bv 
any other person with the consent of n candidate or 
hi* election aoenf. of anv stalcnient of fact which 
Is fhlse, and which he cither believes to be false 
or dues not believe to be true, in relation to the 
personal cbaracter cr conduct of any candidate, 
or in relstioi to the candidaure, or withdrawal. 
Of anv candidate, being a stutemeiit reasonahlv cal¬ 
culat'd to prejudice the prospects of that candidate’s 
election." 

It i» clear that every statement of fact in relation to the 
personal character or conduct of any candidate does not 
amount to a cornipt practice under Section 123(4) unless 
all the requirements of the provision are satisfied, notwith¬ 
standing the fact ihat such a statement may be defamPfory 
in character. The additional requirements lo constitute a 
corrupt practice are obviously to maintain the delicate 
balance between the freedom of speech of an Individual and 
piibl’c interest of giving full information to the electorate of 
the candidates There is no presumption of falsity of such 
a statement of fad for the purpose of Section 123(4) as 
It is under the law of defamation; and apart from proving 
t.he statement of fact to be false, it must also be shown that 
the maker of the staenient either believed it to he false or 
dM not believe it fo he true. Irrespective of the mianttumi 
of evidence ne(.css,.rv to discharge the initial onus of leading 
evidence, the burden of proving these requirements on 
the evidence adduced remains on the person alleging com¬ 
mission of the coTunt pi^ct'ce. The obiect of making this 
provision mo.e siringent is to emphasise the significance of 
freedom of speech in this sphere while prohibiting the mak¬ 
ing of such statements of fact relating to the personal e.barnc- 
ter or conduct of any candidate which ire not merely false 
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hut which utc alio Lvl.cved tc be false oi not-believed to 
he true by the miikor. The gteater latitude in election law 
is meant to serve the public purpose if the statement found 
to be false is made wiili the belief in its truth based on 
reasonable gio uids and it is not intended to be a licence for 
makinfi a seurriloui altnck on the opponents recklessly. 

Tile primary requirements of Section 123(4) are that the 
statement shoidd be a statement of fact which is "false', and 
which the maker' either' believes to be falnk or does 'not 
believe to be tnie. If these requirements are not satisfied, 
the further inquiry to ascertain the satisfaction of the rc- 
maininfi requirements of Section 123(4) services no useful 
purpose. No doubt, the burden of proving the .satisfaction 
of all the^c rcquircnierrls is on him whtJ allftees ootnmission 
of the corrrrj't practice. The onus of leading evidence relat- 
inp to some reguuemeuts is however lipht in view of their 
nature. Once the initial onus is disdrarged, -the oniw 
shift.s to the other .side. For proving the Kt'rtement of fact 
to be false, the initial onus is dischurged and the burden 
sltifts to the other side bv assertion of its falsity on oath, 
whereafter il is for the other side to rebut the same. Simi¬ 
larly, the nat'ire of belief of the maker being primarily re¬ 
lated to the state cf inmd of the maker, ine initial burden 
is discharged bv an assertion on oath to tlvu; effect, Tt three 
be any circumstances relevant for proviue and instifyinp 
the belief of the maker, that also would be.a matter of' 
evidence. The m.ikor of the statement knows best the"' 
material on wiu'ch his belief was formed and. therefore, it 
Ls for him to prove the stimr. Wliether the, maker of the"' 
sitlafemcnt helieved it to be false or did not believe it to 
be true, is then ordinarily a matter of infeience from the, 
facts so proved. “ 

The meaning of the expression “statement of fact" was, 
a point of considerable debate at the Bar. The true mean-/ 
ing of this expression is of significance because several stated^ 
ments attributed to Giulakh and Sharad Pawar relate to" 
apnrcnhnnsions about Vikhe Patil’s likely future conduct and^ 
not to his ac'.c done 'ii the past or .at (he time of muking the' 
statement. Tt was contended bv Shri Ashok Desai for. 
Gadakh and Shri K. Ptirasuran for Sharad Paw'ur thut every? 
statement (s not a statement of fads and, therefore, a stntc-* 
ment made about future apprehension or opinion of the,) 
maker, does not fail within the ambit of this expression. It.T 
was urged hr them that most of the statements attributed' 
to Oadakh and all Ibo statements atiributed to O.idakh and 
all the statements attribuled to Sharad P.rwnr do not consti¬ 
tute statement of fnci within the meaning of this expression 
m Sretinn 123(4). Shri P. P, Rah, on (he other band, con-'" 
tended ibn the expression “sfn.'cmcnt of f'.'ict'" has t.a be 
given n wider meaning to include even a statement relating’ 
to (be state of mind of (be o1bcr person about his future, 
conduct and (herefore. all the statements attrihiifcd to Gndnkh’ 
and .Sharad P.nwnr fall within the meanin.g if this expression.' 

There can he no disp'ute llrat the meaning of the expression 
“statr/ment rif fact” used in Section 123(43. must be such 
v'bich is anpo.itc in the context and even if the meaning of 
thei word “fact” be wider include opinion about, 
another person and apprehensions about bis future 
conduct, t.hat is not sufficient to so construe the 
expression "'statement of fact” in this piovlsion unless it 
fits in the 'joniext. A piugmatic test is to examine whether 
the meaning giver, to the rxptessiun ‘"statement of fact" i^ 
capable of rafisfyinu the o(her requirements of the provision. 
Tt is nnTv that mcanin,c of this expression which is capab'c" 
of sati.sfvin.g the uiher reouiroments of the provision whicTf 
can be ils true meaning in Ihc context. 


For constituting the corrupt practice in Section 123(43, 
all the reauirrment.i 'thereof must be satisfhctorilv proved. 
A stnlemrpt of fact fov the purpo'e of Scct'On 123''4) can 
bp one which is canahle of proof as false and which the 
maker evher ‘bebeved to he false or 'did not believe (o he 
Iri'g’ at (he time of making It. Tliese further requirements 
of its fnisitv and nnhirc of belief of the ip-iker at the time 
of junking th? statemml of farf are cs-ential requirements 
without wh'Ch Ihe ‘I'tatrmenl of fac*' is not (he one .con- 
temnlated hs Section 123(43, It neods no elshoi'iition to sm- 
that a S'1alem/nt of fact’ can he proved to be "false" oniv’if 


it relates to an event which hu.s .happened and not to a 
hypohetical future pos.iibilily. Similarly, the belief of the 
maker about its falsity or the lack of belief in its truth rc- 
Tates to 'an existinsf fact and not to a hypothetical future 
apprehension howst'ever honestly one may believe in its 
likelihood. It is clear that any statement made which is a 
conjecture of a likelihood in future, would not come within 
the ambit -of the expression ‘‘statement of fact” used' in 
Section 121(4), This is also supported by the fact that 
another requirement of Section 123(4) is that the statement of 
fact made should be reasonaWy calculated to prejudice the 
■fifospccts of *hat candidate's election. This further require¬ 
ment cannot be satisfied by merely stating a likely appre¬ 
hension for the future and if the event does not happen, 
this requirement cannot be tested. It is a different matter 
tf the statement amounts to an opinion relating to The 
personal character or conduct of any candidate which is 
based on existing or past acts of the candidate. In o4her 
words, if tlie statement made is that a candidate is -a 
‘murderer’, that would imply that he had committed a 
murder and that amounts to a 'sfatement of fact’ for the 
purpose of Section 123(4).- 

The view vve have taken finds sitpphrt from the meaning 
of ‘fact’ in the realm of jiirispnidertCe. Relevunt extracts 
from textbooks arc as under :— 

“There is yet a third meaning of The expression! 
“question rmatter of fact" in wiuch it is contrasted 
with a quesiion or matter of opinion, A question 
of fact is one capable of being answered by way 
of demonstration a question of opinion is one that 
cannot be. lo answered. The answer to it is a 
matter of speculation which cann-t he proved by 
any available evidence to be night or wrong. The 
past history of a company’s business is a matter 
of fact; bill its prospects of siicccEsfuI business 'in 
the fultirc !•. n matter of opinion." 

(Snimong on Jursiprudence, 12th Edition at page 69). 

Secondly, fact and opinion are frequently contracted, 
Whether a comnany has been prosperous In the 
past is a matter of fact, whether ‘It will fulfil the 
expectations aroused bv its prospects is a maltbr 
of opinion .’’ 

(A Textbook of Tiirisdicfion by Oeorif White- 
cross Raton, 4th Edition, at page 207) 

(emphasis supplied) 

Tt Stroiwd's .Tiidicial Dictionary, 4lh Edition, (he meaning 
of the expression “false statement of fact in relation to 
,the personal character or conduct" of a candidule at a parlia- 
mcnlnry election is given as “of fact, as distinguished from 
a false statement of opinion". 

The meaning of the expression “statemen', of fact in 
.lection 123 (43 of the R. R. Act has to be understood in this 
manner. 

Tn Kumara Nand vs. Briimohran Lai Sbarms, (inn?) 2 
SCR 127. it was reiterated that the onus is on the election 
Petitioner nt nrove commission of the corrunt nraedee under 
■.Seclion ItlfAT. hut the onus on him to pTove That the state- 
-mepi i« false is verv fight and can be discharged bv the 
romplaininv candidate swean'eg to that effec” and once 
that is done the bui-d.»n shifts to the candidate making 
the -false statement of fict tn show what bis belief was. 
xstenehnn. J. (qs .he then was speoVing for the- ro'iirt) stated 
thus ■;— 

. But though the onn.s is art th- eleelion neti- 

t!c,rier 'tci show nil tbese things, the main (hinns 
that the eleteton nelhioner hat (n nrn-'e are 
that 'such a nuWie.ntion was made of a stritfment 
of fact and tbnt that statement I.--, false and is wlthi 
resneet to the personal chnractcr or condnet of 'he 
election netifioner The b"rHgn of prm/ing that 
the ehndtitnte mlbltsblng th/s si.iie.fncnt b"1'eved 't 
to he false or did not hefiev-. ii to bg true 

though -on the ■ complaining candidate is very 
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lighl and would be discharged by the complain¬ 
ing candidate swearing to tliat effect, Thci'c- 
after it would be for the candidate publishing 
the statement to prove otherwise. The ques¬ 
tion whether the statement was teusonably 
calculated to prejudice the pro.spects of the 
election of the caivlhlaic against whom it was 
made would generally be a inattci of inference. 
So the main onus on an election petitiemer 
under S. 123(4j is to show that a statement of 
fact was published by a candidate or his agent 
or by any other person wiUi the consent of the 
candidate or his clcclion agent and also to 
show that that statement ivaN false and related 
to his personal character or conduct. Once that 
is proved and the complaining candidate has sworn 
as above indicated, the burden shifts to the candi¬ 
date making the false statement of fact to show 
what his belief was. The further question as to 
prejudice to the prospects of election is generally 
a matter of inference to be arrived at by the 
tribunal on the facts and circumstances of each 
case,” 

(at page 136) 
femphasis supplied) 

This decision summarises die extent of onus on the 
election petitioner and the manner in which it is dis¬ 
charged indicating that some 01 the requirements of 
Section 123(4) are mailers of inference. This is ihe 
gist of the law on the point and is reiterated in the subse¬ 
quent decisions of this Court : Nepal Chandra Roy vs. Nctai 
Chamlia Das and Others, 1971 (3) SSC 303. 

In T. K. Gangi Reddy vs. M.C. Aniacies'a Reddy and 
OlhttS', 22 H.L.R, 201, the same position with regard to 
the manner in which the burden can be discharged by the 
elcct'cn petitioner was stated and it was indicated that if on 
shilling of the burden to (he respondent he fails to e.stablish 
cithei that tho petitioner did in fact commit the alleged act 
or to give any other circumstances which made him bona 
fide believe that he was so guilty, the court is entitled to say 
that the burden of proving the necessary facts has been dis- 
chatgtd by the petitioner. 

In Guruji Shrihari Bulirani livatode vs, Vithalrao and 
Olhcis, 1969 (1) see H2, while considering the meaning ofi 
the CApicssion "peisona] character or conduct" it was indi¬ 
cated that the a]]cg,'tlions mu.st reflect on the moral or 
mental qualities of the Candidate relating to his personal 
chaiacier or conduct r.od not merely to his political persona¬ 
lity. In Ram Chand bh'atia vs, Hardyal, (1986) 1 SCR 177. 
the distinction hctwicn the personal character or conduct of 
the candidate and his public or political character and con¬ 
duct wa.s explained and it was indicated that a statement re¬ 
lating to public or political character and conduct of the 
candidate is not a corrupt practice under Sretion 123(4). 

Bcib. sides referred to Inder Lai vs. Lai Slngli, (1962)1 
Stipp. 3 SCR 114. In that case, the allegation made against 
the candidate was that he was purchaser of the opponents 
of the Congress by means of money. This was held to con¬ 
stitute the corrupt practice under Section 123(4) since the 
statement was construed to mean that the candidate buys 
‘by .his Offering bribes the votes of the opponents of the 
Ccngics.s’, )t was held that bribery is itself a corrupt prac¬ 
tice and if it is said against a candidate that he practises 
the corrupt practice of ^buying the votes of the opponents of 
the Congress by means of bribery, that clearly and unequi¬ 
vocally affects his private character. Shri P. P. Rao stven- 
oiidy urged thai this allegation was construed as a statement 
of fad’ for the- purposes of Section 123(4) in Inder Lai. even 
though of fi general nature. It is clear that the allegation 
related to the personal character of the candidate based on 
the fact, not mere speculation about the future, of piirchas- 
ing votes bv bribery and it was not simpV a statement of 
the mater’s opinion of the candidate. It was also mado 
cic.ar th.af having regard to the moral turpitude involved in 
the ctFciing of the bribe, the statemtnt in question affected 
his private character as well and not merely the political 
chaiadcr of the candidate. Thus the emphasis was on the 
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allegation relating to the personal, character of bribing the 
voters which cannot form pail of the political character since 
the act ot bribery has a personal element, 

in Shcopat Singh \s, Ram Pratap, (1965) 1 SCR 175. it 
V', as held Hint any crnicism ol a person’s political or public 
activities and policies is outside Section 123(4), It was fur¬ 
ther held that the woid ‘‘ealcLilated’’ mcai s designed : it 

denoh's more than mere likelihood and iniports a design to 
allcci voters. 

The consent of the candidate for lire purposes of Section 
133(4) when the offending statement of fact v/hich is false is 
piihlishcd by any officr person may be proved by infetcncei 
f,oni the ciiciimstaaccs and not necessarily by positive evi¬ 
dence tiv that effect since positive evidence of con.sent may 
not he available. Sec. B. R. Rao vs. N. G. Fanga, 1970(3) 
see 576; Narasingb Charan Mohanty vs, Surendra Mohanty, 
(1974) 2 SCR 3‘.); and Samant N, Balukrishnr. etc. vs. George 
Fernandez and Oi's. etc. (1969) 3 SCR 6031). 

The question, therefore, is : whether the declaration of 
GadakJi’. election 10 be void is sustainable and so also the 
naming of Sharat Pawar under Section 99 of the R. F. Act. 

AIIecalion.s of Coirujt Practice under Section 123(4) of the 
R. P. Act. 

The gist of the several statements attributed to Gadakb 
.iitd SharacI Pawar which arc alleged to constitute the corrupt 
practice under Section 123(4) of the R. P. Act are now 
cmnntrntcd for the sake of convenience before each of ihemi 
i:. taken up for consideration. The icqiuremcnts of Section, 
133(4) hav been already indicated, 

Pe : Gadokh YashWiintrao Kankarrao 

(1) He stated that Vikhe Patil has an election budget of 
Rs. 3 crorcs. 

— This was stalcu by Gadakh in the meeting at Sonal 
on 301h April, 1991 and in the interview given to Oirish 
Nulkariii on lOth May, 1991 which was published in the 
Maharashtra Times of 13th May, 1991. 

(2) A sum of R,s. 50 lakhs was paid by Vikhe Pntll to the 

Janata Dal election fund for the support of that party. 

— This was slated by Gadakh in the meetings at Sonai 

on 30th .Apiii, 1991 and Ahmednag’ar on 2nd May, 1991 and 
in the interview given to Ourish Kulkarni on lOth May, 1991 
which was published m the Maharashtra Times of 13th May, 
1‘19! 

(3) A sum of Rs, 20 lakhs was paid by Vikhe Patil to thp 
Janata Dal candidate B, G. Kolso Patil for shifting to an¬ 
other constituency. 

—- This was said by Gadakh in the meeting at Sonai on 

30th April, 1991 and lire interview given to Girish Kulkarni 

on 10th Mav, 1991 which was published in the Maharashtra 
Times of 13th May, 1991. 

(4) A rally of 5000 bicycles was to be tikcn out by Vikhe 
Patil and the participants were to be given those bicycles. 

— This was stated by Gadakh in the meetings at Ahmed- 
nagar on 2iid May, 1991 and Ncwa.sa on 3rd M.sy, 1991 and 
in the interview given to Girish Kulkarni on Iflih May, 1991 
published in the Maliarashtru Times of 13lh May, 1991, 

(5) Vikhe Palil had offered payment of Rs. 25,000 to each 
worker at the vilkage level and Rs. 50,000 at the fahika 
level, 

— This was said by Gadakh in the meeting at Sonai 
on 30th April. 1991. 

(6) Money was being given by Vikhe Ihitil for repair of 
Chinvdics and temples in the constituency. 
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_ fhii was said by Gadakh in the meetings at Ahmed- 

nagiir on 2nd May, H'91 and Ncwaia on 3rd May, 1991, 

(7) Vikho Patil was going to distribute sarees, dhotics, 
liquor and cash in the constituency. 

This w as said in the meeting at Newasa on 3rd May, 1991 
end >n the inierview given to Girish kulkarni on lOlh May, 
1991 which was published in the Maharashtra Times of 13th 
May. 1991. 

(8) In his speech, Gadakh had advised the voteis to accept 
these articles front Yikhc Paiil but to vote for Gadukli only. 

Rc ; Sharad Pawar 

The nisi of the statements attributed to Sharad Pawar ac- 
cordinp to Ihc notice given to him under Section 99 of the 
R. P. Act, is tis follows :— 

(A1 At Newasa on 3rd May, 1991 

‘1) Vil.he Patil had filed the nomination from the South 
instead of North constituency because the people 
of this constituency are poor having problems due 
to 'Aliicli Vikhc Patil thinks to win over easily, but 
Ite docs not know the ianer strength of the poor 
people. 

(2) Po.ssessed with the illnsinn that Vikhe Patil will be 
t'lhlo to purchase the poor people of the South with 
the help of the resources at his disposal, but every 
person of this part is a man possessing self respect 
v.ho wii; icmain without food and be in peril but 
he would never sell his vote. 

0} They V, ill distribute bicycles, distribute dhoties and 
stiiecs. He (Gadakh; told you to accept them. T 
do not have any objection. 

(4) If the wealth is being distributed in the consttluency, 
theic should be no hesitation in petting benefiltcd 
and the things given should he accepted, but let it 
be clear to whole of Maharashtra that voters cannot 
he bought. 

(5) Efforts are being made to corrupt the people and 
put pressure on them and there will be an attempt 
to distribute. 

(tS) 'I'htTc is a fight between morality and honesty from 
one sklc and money resources and the tendency 
guided by e.co on the other .side but from sure that 
in this fight the morality and honesty would triumph. 
With tlic help of common man’s support, the vote''s 
of the constituency have become able to belittle and 
destroy the mountain of wealth, 

(B) At Srigonda on 11 Ih May, 1991 

(I) The idea entered his (Vikhe Patil) mind that the 
South constituency being a famine prone region 
and the people there being poor he could pocket 
them. 


(4j A decision must be taken to choose between prin¬ 
ciple or disloyalty, the morality or immorality, hu¬ 
manity or arrogance of money and power. 

It may be noted that in respect of the statements attributed 
to Gadakh, the alleged offending portions being denied by 
him, it is also to be considered whether the making of those 
statements has been proved. On the other hand, Sharad 
Pawar has cho.scn not to adduce any evidence or pray for 
tec.dl of any witness for cross-examination and, therefore, the 
statements attributed to him being pleaded and proved by the 
ctcction petitioner, the only question is u'hcther they cons¬ 
titute the corrupt practice under Section 123(4) of the R P. 
Act. It is also significant that all the statements alleged to 
have been made by Gadakh as enumerated earlier aie not 
attributed to Sharad Pawar, particularly those icIatinE to 
Vikhe Patil’s election budge* of three crore rupees, payment 
bv hjn of Rs. 50 lakhs to the Janata Dal election fund and 
Rs. 20 lakhs to the Janata Dal candidate B. G, Kolse Patil. 
On behalf of Shared Pawar, it was also contended by Shri 
Parasarun that to constitute the corrupt practice under Sec¬ 
tion 12.'(4), the consent of the returned candidate Ciadakb to 
the milking tif these statements by Sharad Pawar was also 
cs'enti.'l which lied neither been pleaded nor provetl. It v/as 
.submitted that the fact of Gadakh's presence at the lime 
when these sletcmcnts arc alleged to have been made bv 
Sharad P.'v.vcv in the public meetings is not sufficient to prove 
the consent of the returned candidate requisite for constituting 
the corrupt practice under Section 123(4). 

■|o enable proper appreciation of the question vchelher ad 
cr itnv of the aforesaid statements attributed to Gadakh and 
Sharad Pawar constitute the corrupt practice under Section 
12.3(4), it i.s necessary at this stage to hriefiy restate the rc- 
cuiiemenls of this Section, 

The essential requirements of the corrupt practice under 
Section 123(4* ctf : (1) publication by the candidate or liis 
election agent or by any other person with the consent of the 
candidate or his election agent; (2) of any stiitcmeni of fact 
whiclt is ‘false’: (3) which he either believes to be false or 
does not believe to be true; (4) in relation to the personal 
character or conduct of any candidate or in relation to the 
candidature or withdrawal of the candidate; and (5) being a 
'■laicment reasonnblv calculated to prejudice the pro.-.pccts 
of that candklntc'.s election. The plain meaning of the Sec¬ 
tion indicates that his not every statement but only a ‘statement 
of his fact to which the provision applies; that the statement of 
fart should be false; that such statement should be made be¬ 
lieving it to he false or at least not true: that it should relate to 
the personal character or conduct etc. of any candid.ntc. and it 
•’hould bo re.isonahjy calculated to prejudice the prospec s of 
that candidate’s election. Unless all these requirements iivc 
.satisfied, the statement doe.s not constitute the corrupt practice 
under Section 123(4) of the R. P. Act howsoever undcsiraWa 
rtoMlly or ethically, the making Of that statement may be 
Otherwise, This is too well settled by a catena of decisions 
of this Court, some of which have been referred. Accordingly, 
it is this test which must be satisfied to hold that the state- 
mcni.s atlribiiled to Gadakh or Sharad Pawar constitute the 
corrupt practice. 

Re ; Gadakh 


(2) We will hnvc to tell them that money alone cannot 
be an important motivation in this election. It is 
wrong to give up morality when one’s wish is not 
ftillilled, to leave the party, programme and colleag¬ 
ues, when favourable decision is not taken and to 
toin hands with the other parties. Once the 
’kunikum’ i.s applied, its sanctity must be maintained. 
But we did not know that the ‘kumkum’ was being 
applied in the name of one person and the eyes 
were looking at somebody else. 

(3) The possibility cannot he ruled out that questions 
may arise whether clnw'dics will he built, temples 

and motorbikes or bicycles at least he 
made available for r'dittg. It will not behove our 
’‘aspect to .accept the same but if the process of 
disti'IKit'on has begun it is pood for establishing 
.socifHsm in this way and so take the same and use 
it ap.iiiist them. 


Vikhe Patil’s Election Budget of Rs. 3 Crorcs 

One of the allegations made against Gadakh is that he 
stated (lint Vikhe Patil had an election budget of Rs, 3 crores. 
The question in the present case relates only to the corrupt 
practice specified in sub-section (4) of Section 12,3 and not 
to the corrupt practice under siih-scciion (6) thereof relating 
(o (he incurring or authorising of expenditure in contraven¬ 
tion of Section 77 of the R. P, Act. This being so, the only 
question ; 


Whether the statement that Vikhe Patil had an election 
budget of Rs. 3 crorcs was a false statement of fact 
of the kind envisaged by sub-section (4) of Section 
1 since the allegation is not of incurring or autho¬ 
rising that expenditure but only of availability of 
tltat amount. A feeble attempt was made by Shri 
P. P. Rao to argue that the innuendo in that state- 
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ment was that Vikhe Patil had rupees three crores 
of ill-Rotleu mancy which ho could utilise for pur- 
chasine the voters and other electoral malpractices, 
in the'first place, there Is not even a hint of such 
an innuendo on the election petition or the evidence 
adduced in support thereof. This further sugjgestion 
has therefore to be ignored as indicated earlier. 
Faced with this difficulty, Shri Rao modified hi* 
argument to contend that even if this statement by 
itself did not constitute the corrupt practice under 
Section 123(41, it was a relevant fact to indicate 
the means or capacity of Vikhe Patil to probablis« 
the other statements alleging the possibility of adopt¬ 
ing malpractices to win the election. So far as the 
means of the candidates Is concerned, it is sufficient 
to say that both Vikhe Patil and Gadakh appear to 
be considerably affluent being sugar barons of that 
tirea. The electorate must have been well aware of 
Iheir moans and, therefore, this is a neutral circum¬ 
stance which by itself has no significant bearing on 
the other statements attributed to Gadakb. No fur¬ 
ther consideration of this statement attributed to 
Gadakh is necessary even assuming he had said so. 


Payment by Vikhe Patil of Rs. 50 lakhs to Janata Dal and 
Rs, 20 lakhs to B. G. Kolsc Patil. 


Two sl.ntements attributed to Gadakh relate to the pay¬ 
ment by Vikhe Paiil of Rs. 50 lakhs to the Janata Dal elce 
lion fund and Rs. 20 lakhs to the Janata Dal candidate. B. O. 
Kolse. Patil. Gadakh is alleged to have said that Vikhe 
Patil had paid Rs. 50 lakhs to the Janata Dal election fund 
for getting the support of that party and Rs. 20 lakhs to the 
Jan.'ita Dal candidate for withdrawing his nomination from 
this constituency and shifting to another constituency. These 
statements are alleged to have been made by Gadtikh more 
than once. However, it is sufficient if such a statement i* 
proved to have been made even once and it satisfies all the 
requirements of Section 123(4). The particulars of these 
statements have been given earlier. 

The slateraent alle£;ing payment of Rs, 50 lakhs to the 
Jamifa Dal election fund is alleged to have been made io the 
meetings at Sonai on 30th April, 1991 and Ahmednagar on 
2nd May, 1991 as well as in the interview given by Gadakh 
on 10th May, 1991 to Girjsh Kiilkarni (P.W. 11) which wao 
published in the Maharashtra Tirnes of I3th May, 1991. The 
statement by Gadakh of payment of Rs. 20 lakhs to the 
Janata Dal candidate B. G, Kolse Patil for withdr.awing front 
this constituency and shifting to another constituency is alleged 
to have boon made in the meeting at Sonai on loih April. 
1991 and in the interview given by him to Girish' Rulkarnl 
on loth May, 1991 which was .published in the Maharashtra 
Times of 13fh May, 1991. From the evidence adduced, the 
making of bolh these statements is amply proved and we agree 
with the finding of the High Court to this effect on Ihl” 
point. Shri Ashok Desai took us through the entire evidence 
on the I'oint and strenuously urged that these statooients are 
not dulv proved but vve are unable to accept this contention. 
From the evidence adduoed we have no doubt that these 
.sfafements were made by Gadakh as alleged by Vikhe Patil. 
Admitted contemporaneous news reports and the conduct of 
Gadakh after knowing Iheir contenls further roassiirosjjs that 
these sfafements were made by Gadakh. Accordingly, we .arc 
referring only to some significant evidence on the point. 

The statement of Gadakh alleging payment of Rs. 50 lakhs 
by Vikhe Patil to Janata Dal election fund does not neces- 
sarilv imply that this nayment ro Janata Dal was for shifting 
its candidate to another conslilucncy parficularly when no 
other details were given. There is nq such clear pleading In 
the election petition to that effect. This statement has, there¬ 
fore, to he examined ns the allegation of contribution to (he 
election fund of a poluical party. There is no allegation that 
this navment was alleged |o have hern made gt anv time 
after V^ikhc Patil had become a cnn<lidato nr the election. In 
these circnmslapces. it is donhlfnl if the mere allcention of 
contrihntion in a political parly's election fund prior to be¬ 
coming ■> c pnrlidiUe can amount to the corrupt practice under 
Section 121(13 of ihe R. P. Act. 
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The position, however, is different with restat'd to the alle¬ 
gation of payment of Rs. 20 lakhs to the Janata Dal candidate 
B, G. Kolsc Patil for withdrawing from this constituency and 
shifting to another constituency, Vikhe Patil has denied on 
oath the making of any of these payments by him. Each of 
these statements is undoubtedly a statement of fact which i« 
also proved to be false since there is no attempt made by 
Gadakh to piove it to be true by rebuttal of the testimony 
of Vikhe Patil on this point. Obviously Vikhe Patil was nor 
required to examine B. G. Kolse Patil after his own denial 
on ogth. No attempt has been made by Gadakh to even 
suggest that the allegation is tnie. 


The question, therefore, is : Whether the statement of 
Gadakh alleging payment of Rs. 20 lakhs by Vikh?, Patil to 
the Janata Dal candidate B. G, Kolse Patil for this purpose 
proved to be false, amounts to the corrupt pracllce under 
Section 123(4) of the R. P. Act 7 


As already held, the requirement of Section 123(4) that thJf 
statement of Gadakh about payment of Rs, 20 lakhs by Vikhe 
Patil to the Janata Dal candidate B. G. Kolse Patil for this 
purpose was a ‘statement of fact' which was ‘false’ is duly 
proved. The publication of these statements was by Gddakh 
iumself in a public meeting and in the interview given to 
Girish Kulkarnl for being published in the Maharashtra Times 
and, therefore, the further requirement of its publication as 
required by Section 123(4) is also proved. It cannot be doub¬ 
ted that this false statement of fact was in relation to the 
personal character or conduct of Vikhe Patil not satisfied on 
account of which the corrupt practice under Section 123(4) 
is not proved. We are unable to accept this contention. 


Vikhe Patil had denied the payment of Rs. 20 lakhs to 
B. G, Kolse Palil and also asserted that Gadakh while wsaking 
the .statement did not believe it to be. true. This i.s all that 
could be done by Vikhe Palil to prove the belief of Gadakh 
at the time of making the statement since that related to the 
state of mind of Gadakh which he knew best. Even though 
the burden on the pleadings to prove the satisfaction of this 
requirement was throughout on Vikhe Patil. the election 
petitioner, yet the initial burden of leading evidence of that 
fact on Vikhe Patil was clearly discharge in this manner 
shifting the burden of rebutting the same to Gadakh. Thei 
evidence of Gadakh has, therefore, to be now examined to 
ace if Ihc burden so shifted to Gadakh had been discharged 
bv his evidence. Jt is significant that in the deposition of 
Gadakh. there arc statements on this point which provide the 
best indication of his belief about the truth or fivlsity of the 
allegation made. In our opinion, the admission made by 
Gad.akh in his deposition i.s decisive on the point. 


In his depo.sition. Gadakh has spoken about his belief in 
the examipation-in-chief. cross-examination and ro-examination 
and the relevant extracts of his and it did not relate merely 
(o hi.s political charncter or ronduct so that this rennirement 
of Section 123(4) is also satisfied. Tt must be held that the 
sl.atemeni was reasonably calculated to prejudico the pros¬ 
pects of Vikhe Patil’s elections inasmuch as it conveyed that 
Vikhe Palil hiid bribed B. G, Kolse Patil. the J.snala Dal 
candidate by payment of Rs, 20 lakhs to withdraw his candi¬ 
dature from this constituency for his benefit. In fact the 
fulfilment of rone of these requirements of ,Section 123(4) 
was seriously disputed by Shri Ashok Desai if the making of 
such a slatemeni by Gadakh is found proved, ss we have 
already held, The serious dispute hv Shri Ashok De,oai in 
this respect whs only to the fulfilment of the remaining re¬ 
quirement of .Section 123(4) that Gadakh had made this false 
slateraent of Tact believing if to he false or not believing It 
to he trite. Shri Ashok Desai very strenuously and ably, even 
though imsMcccssfiilly, argued that a strong rumour to this 
effect was ihen afloat which together with the circumstances 
in whi'h B. G Kolse Patil, the Janata Dal candidate with¬ 
drew from (h.at constituency, lent credence to Ifie rumour 
crcalipg a re.asonaM- belief hi (he mind of Gadakh that ihe 
same was true, ,Shri Ashok Desai submitted that in these 
c9'.-nms'.ances. Gad.akh had reasonable belief In the truth of 
the siatcmenf attributed to him and, therefore, this re¬ 
quirement of Section 123(4) was deposition, as given in 
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Vol, V of the paperbooks, are as under :— 
Exuminiition-in-Chief 

“.On hearing the information. I was 

satisfied and got sured that tlie information given 
to me by ibe workers must be corieet otherwise the 
Janata Dal candidate would not have withdrawn 
and gone to other constituency lor election.’’ 

(para 31> 

Cross-Examination 

“Q. When information was given to you by Congress 
workers which they had got from the workers ot 
the petitioner that Rs. 20 lacs were paid to Shri B.G. 
Kolshe Palil by the petitioner for withdrawing front) 
Soutli A'nugar constituency and contesting elcctiott 
from Becd constituency, did you think that this 
infoimaticn was a grave matterV 

(This question a'Us explained by Commissioner to the 
witness and he was required to restrict his reply to 
the extent of what was being astedj. 

Alls. Since Janata Dal had asked Sliri B. G. Kolsho 
Patil to contest election from Beed constituency, the 
information conveyed to me was not ’a grave 
mutter. 

I did not believe the information given to me by the 
workers that Sliri B, G, Kolshe Patil was going to withdraw 
from Souili A'nagar coiisiiiucncy having accepted Rs. 20 lacs 
from the pe-titioner." 

(para 222) 
(emphasis supplied) 

Re-ex'amination 

Q. Jn paras, 21 and 31 of your chief-exam, you have 
stated that information given by congress worker 
before starting of the meeting at Sonai on 30-4-1991 
that petitioner Balasuhcb Vikhe Pa(il paid Rs. 20 
lacs to Sliri B. G. Kolshe Patil to withdraw fronf 
South A’nagar constituency and that statement was 
believed by you, whereas in par.i 222 of your cross¬ 
exam. at page No. 215 you have slated that you 
did not believe the information given to you that 
Shri B, Cl. Kolshe Patil going to withdraw fromi 
South constituency A’nagar having accepted Rs, 20' 
lacs from the petitioner. What exactly did you want 
to say in this regard? 

(Shri S. B. Miiasc, Adv. for the petitioiici obiected ask¬ 
ing this que.ilion, on tJie ground that there is no 
ambiguity in both these questions in the chief 
as well as cross-evamination and the purpose for 
asking this question is to wipe out the admission 
given by the witness under stress of gross-exam, and 
therefore, it should not be allov/cd. Moreover, 
this qquestioii is not permissible in re-examination. 
This objection shall be decided bv the High Court). 

Ans. If is true that 1 believed the say of the congress 
workers before starting of the Sanai meeting that 
petitioner ptiid Rs. 20 lacs to Shri B, G. Kolshe 
Patil for withdrawing from South A’nagar consti¬ 
tuency but then when I gave admission in cross- 
examination as stated above in the question I believ¬ 
ed it more, and it was to the effect that Janata Dal 
asked Shri B. G. Kolshe Patil to withdraw fronii 
South A’nngar constituency and to contest election) 
from Beed constituency,” 

(para 258) 


It is dear from the above extracts that Gadakh admitted 
uneqquivocally in his cross-examination in para 22 of his 
deposition that he did not believe the «ifjrnintion given to 
him by the workers that B, G, Kolsc Paid was going to 
withdraw from South Ahmednagar constituency having ac¬ 


cepted Rs. 20 lakhs from the petitioner. In other words, he 
did not believe in the truth of the infotmatiou given to him 
about the payment ot Rs. 20 lakhs by Viklie Patil to B. G. 
Kolsc Patil and the latter withdrawing from this constituency 
for that reason. This admission about the kind of belief he 
had about the truth of this allegation macie by Gadakh in 
his cross-examination is nolwithsfanding a ditferent stalc- 
mciit in the examuiation-in-chief and an attempt to resile 
from that admission in the re-examination. His statement 
m re-exumination after being pointed out clearly the admis¬ 
sion made in the cross-examination that he did not believe 
the allegation of payment of Rs. 20 laklis by Vikhe Patil 
to B, G, Kolsc Patil to be true, does not have the effect of 
either withdrawing that admission or showing it to be made 
crioncousiy. In such a situation, Gadakh’s admission in his 
cross-examination that he did not believe the allegation to 
be true has the effect of reinforcing Vikhe Patil’s assertion to 
this effect instead ot negativing it. 

Shri Ashok Desai advanced an ingenious argument to avoid 
the logical adverse clFcct of this admission made by Gadakh 
in his cross-examination. We have no doub* that nothing 
better Could have been done in this situation. Shri Desai 
submitted that the belief about the allegation not heing true 
staled by Gadakh in his cross-examination related to his belief 
prior to 29th April, 1991 on which date B. G. Kolsc Patil 
actually withdrew his candidature from the South Ahmed- 
nagar constituency and belief which he entertained later 
when he made the statement at Sonai on 30th April, 1991 and 
also siibsquenily. Shri Desai submitted that the admission 
merely means that when he was given such an information 
by his workers, he did not believe in the likelihood of B. G. 
Kols Palil withdrawing from the South Ahmednagar consti¬ 
tuency which could be only prior to his actual withdrawal 
On 29lh April, 1991. The obvious fallacy in the argument 
is that the admission has to be read in the context of the 
earlier question and the speeches made by him to this effect 
which were all subsequent to withdrawal of B. O. Kolsc Patil 
from South Ahmednagar constituency on 29lh April, 1991. 
He was never questioned about hi* belief on this aspect 
prior to the making of these statements or prior to the actual 
withdr.awol by B.G. Kolse Patil. It Ls also significant that 
the explanation offeied by Shri Desai in his arguments is 
not the expjlanalion given by Gadakh even though .he was re¬ 
examined pointedly with reference, to this admission, It is 
siifflcienl to say that the explanation offered by Shri Desai 
cannot be accepted *vhen even Gadakh does not say so and 
Gaclakh's belief at the time of making the statements subse¬ 
quent to withdrawal of B. G, Kolse Patil was the only fact 
in issue. 

The dispute relatinc to the statement attributed to Gadakh 
alleging of Rs. 20 lakhs by Vikhe Patil to B.G. Kolse Palil 
for withdrawing from the South Ahmednagar constituency 
and shifting to another constituency Is in a limited area. 
Gadakh says that this was the rumour afloat and his own 
workers had been repeatedly telling him so pointing out the 
workers of Vikhe P.uil Bs the source of their information. 
It is significant that Gadakh has not examined any of his 
workers who according to him gave this information nor 
h.rs he named any siulier nr Viklie Patil as the source of 
this information. No circumstance justifying belief in the 
truth of the allegation has been relied on bv Gadakh. "Ihere 
is also no dispute that in the interview which he gave to 
Girish Kulkarni (P.VV. 11), a specific ques'ion to this effect 
was put to him. The news item reporting Gadakh’s inter¬ 
view in the Maharashtra Times is Exh, 90 (at page lift to 
122 of Vol. Tl). This news-item had appeared in the Maha¬ 
rashtra Times of 13th May, 199] wherein Gadakh was repor¬ 
ted to have said ns under :— 

"..According to mv reliable information Shri 

Vikhe Patil had paid Rs. 50 lakhs to the election 
fund of the party and Rs. 20 lakiis in order that 
'^hri Tt. G, Kolse Patil should contest the election 
from Beed instead of Nagar.” 

The so-rilk-j ‘'icliable information” mentioned by Gadakh 
t'.is not hren disclosed by specifying the name of anyone 
supposed to have given the information or by examining him. 
It is also 'if sicuitii'unce that Gadakh alleges having sent a 
letter dated 16lh May, 1991 under certificate of posting to 
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Ihe Muharaihlra Times Office dispulinc correctness of ihc 
news-item (E\li, 90). The receipt of that letter by the 
addressee is denied and the likelihood of its despatch by 
Oadal.h is extremely doubtful since it was not sent by rc- 
gislcrcd post and a certificate of ^lin£ being easy to obtain 
IS not reliable. Expense bcina iininaterial in that election 
lor botli sides, it is extiem-'iy unlikely that Gadakh would 
send such 11 leticr under certificate of postins and not by 
leyislLied post. In View of the narrow coiiiioversy on 

this point, the criticism levelled against the testimony of 
tiirisli Kulkurni is of no practical significance and his version 
about ihe imerview to the extent it was reported in the 
news-item (Exh. 90) must be accepted as duly proved. The 
only signiheant iiucslion on this point is whether Gadakh 
did 1101 hclicve tliis allegation to be true when he made it so 
that this further rcquiremel to constitute the corrupt practice 
under Sccion 123(4) is made out. 

Gadakli's version that he sent the letter dated 16lh May, 
1991 tExli.Q) under certiticite of posting is unbelievable. A 
certificate ot posting is easy to procure and docs not inspire 
confiilence. Moreover, tile circumstances belie his version. 
With his considerable means and past experience of elections, 
he would have sent such a letter by rcgistcrcil post to ensure 
Its delivery and create cogent evidence of its de.spalch. Adore- 
over, he would tiot merely send such a letter but have his 
demiil published in newspapers hecuii,e of ihs signillcancc 
during elections. We have iio doubt that Gadukh'.s conduct 
belies his belated denial at the trial. 

There is, however, another aspect ol such ii siimd taken 
by Gadakh. tsoinc teutuies arc rciulcied beyond doubt on 
this point, Gadakh must take the consequence of the contents 
of the letter which he claims to have sent on I hth May, 1991, 
even though we have rejected his claim of sending such a 
letter. This letter appears to have been brought into existence 
later when Gadakh was faced with the consequence of his 
inierview. Admittedly, Gadakh had known prior to 16lh May, 
1991 the comems ot the news item (Exh, 90) published in 
the Maharashira Times atlrihuting to him the staiemcnt alleg¬ 
ing payment of Rs. 20 lakhs by Viklic Paid to B. G. Golse 
I'atil but he did not choose to coniradic: the same by a 
denial through the Press or in any other authentic manner. 
Silence of Gadakh at that lime reinforces authenticity and 
the correctness of the ncws-iiem (fixh. 90). Another signi¬ 
ficant feature is ihat the contents of the letter dated 16tb 
May, 1991 indicate at least his doubt in the correctness ot 
thi allegation againsi Vikhe PatU when he said—“it would 
not be proper on my part to subscribe lo those unle.ss 1 hud 
evidence to that etfeci.'’ I'his supports the conclusion that 
Gadakh did not believe m the truth of thai allegation. Ab- 
sence of a clear denial by Gadakh even therein much Ics* 
through the Press at that time, in these circumstances, reas¬ 
sures us about the correct reporting of the interview pub¬ 
lished in the news-item (Exh. 90) in Maharashtra Times of 
13lh May, 1991 in addition to its proof by other evidence 
supported by conduct of Gadah himself. The making of the 
statement of fact alleging payment of Rs 2li lakhs by Vikhe 
Pali! to B. G. Kolse Patil, its falsity and the want of belief 
in its truth by Gadakh are proved beyond any doubt. 

Sliri Desui also submitted that there were slrong reasons 
for Gadakh to believe in the truth of this allegation. These 
factors according to Shri Desai arc : (1) Vikhe Patil was an 
impcrlant Congressman who was the likely party candidate 
earlier liaving won on the Congress (Ij Party ticket five 
times since 1971 from the adjacent Kopergaon (North 
Ahiiiednagar constituency); (2) Vikhe Patil was an extremely 
iiifiuential and afliuent person; (3) Vikhe Patil had filed 
his nominations from both, iHat is. North and rouUi Ahmcd- 
nagar constituencies; (4) Smt. Mihial Got”, President of the 
State Janata Da) had said on 2Rth April, 1991 that their 
arty would not support Vikhe Pa il and B, G. Kolse Patil 
ad already filed his nominalions from both that is, Sou'h 
Ahmcdanagar and Beed conslitueiicics; and (5) On 29tb .Sptil, 
1991, B. G, Kolse Patil withdraw his condiduturc from South 
Ahrncdnaqar constituency while Vikhe Patil withdrew from 
Kopeigaon (North Ahmedniicar constituency) and Janata Dal 
dedal cd its support for Vikhe Patil, Shrl Desai submitted 
that these were .strong circiimstiiiices for Gadakh to reasonab¬ 
ly hdievc in the truth ot the rumour that B G. Kolse Patil 
ha.l wilhdrawn from this constituency (South AhmeJnapar) 
on ncvmeni ot Rs. 20 lakhs hv Vikhe Patil to 13. G, Krise 
Patil. In onr opinion, these fjclors are not necessarily coii- 


sisicni with the truth of ihc .iHcgtOiou of payment of money 
by Vikhe Patil to B. O. Kolse Patil inasmiidi as they arc 
equally consistent wUh B. G. Kolse Patil preferring to con¬ 
test from the other consliUiiiiicy on a full assessment of his 
prospects in the election from the Sou'h Ahmedniigai consti¬ 
tuency against Vikhe Patil wliu even according lo Gadakh 
was a very strong and infiuential candidate. The mere fact 
that Sint. Mrinal Gore had spoken against the likelihood of 
withdrawal of B G. Kolse Paiil fioin South Ahracdunagr 
is not by itself significant since action of politicians con- 
Iriiiy to their earlier dediii nliou. fn such matters is not iin- 
comnion, Moreover, in view of the direct evidence in the 
form of admission by Gad.ikh of the kind ol belief he enter¬ 
tained at tlie lime of making I'le statement, these circumstanc¬ 
es arc inconsequential when Gadakh himself docs not say sO. 
The direct evidence of Gadakti himself about the kind of 
belief he entertained at that tiiiic is decisive of the matter 
and conclusive against him on this point. 


It cannot, threforc, be (Jonhied llial Gadakti did not believe 
in the truth of this allegation made against Vikhe Patil when 
he said in his speech and interview that Rs, 20 lakhs had 
been paid by Vikhe Patil lo tlie Janul.i Dal candidate B.G. 
Kolse Patil tor withdrawing from this constituency and 
shifting lo luiotlicr constituency. It follows that all the require¬ 
ments of Section 123(4) are salisfied and the false slatcment 
of fact made to this effect by Gadakh in respect Of the 
personal character and conduct of Vik'ic Patil ninoiints to 
ihc corrupt practice under Section 123(4) of the R, P. Act 
Ellis alone is sufficient for dccfiring the election of Gadakh 
U) be void. The High Court's conclusion to this effect Is, 
therefore, sustainable only for this reason alone. 

Remaining Allegations 

\Vc shall now take up for consideiaiion the remaining siaie- 
ments which do not require any elaborate discussion since 
the very lust close look at them reviials that they cannot 
consliiu'e the corrupt practice under Section 123(4), In ics- 
pect (t the statements of this c.'itcgory, we also do not consi¬ 
der it necessary to examine the remaining arguments advanced 
from both sides since no further consideration of the same 
appears necessary. 


The staienicnl of a proposal to take out a rallv of 5000 
bicycles and then distribuie the bicycles lo the piirlicipunta 
obviously related to the lulurc ana wa. at nest merely tlie 
expression of an appreh.insion. No one h.ss even suggested 
that such a rally was taken out at any lime during ihe election 
campaign by Vikhe Patii. That means that it was at best an 
apprehension which did not materialise anJ, therefore, there 
was no reasonable likelihood of any iinp.net thereof on the 
mind of the voters. Similar is the slnlenicnt alleged to liave 
been made of the likelihood of disliibution of sarces, dhotics, 
liquor and cash in the consViuency. No one has said that 
such a di.slribulion of any of these articles was made by 
Vikhe Patil during the election cumpuign. Such a statement 
it made, was therefore another apprehension which did not 
come true and, therefore, could not alTcct the mind of the 
voters. This being so, 'he expression of a mere apfirchension 
which did not come true apart from not being a statement of 
fact, does not satisfy the other requirements of Section 123(4). 


The vague statement of offer bv Vikhe Patil of payment 
to the workers at the rate of Rs. 25,000 at the village level 
and Ks, 50,000 at the laluka level being unrelated to the 
maxiimim permissible limit of election e.xpense is not material 
for tlie purposes of Section 123(4) of the R, P. Act. The 
only .allegation in the sluteinent is of hiiing the workers to 
ws'ik I'.ir Vikhe Pafil in the election campaign by payment 
of money and the mere hiring of workers for election cam¬ 
paign is not an offending statement of fact under .Section 
123(4). Any further consideration of this asnecf may have 
K-.’m necessary only if the corrupt practice alleged was that 
tinder sub-section f6) and not m-relv under sub-section (4) 
of Section 123 of the R. P. ^ct. Gnh'ss the birin.g of workers 
bv payment of money resulred in exceeding the permissible 
maximum limit of eleclion expenditure to constitute the cOrnipt 
niacfice miilcr Seclion t23r6). this fact alone would not 
eonslitiite the corrupt practice under .Section 123(41 since the 
m-ri- hiriii" of workers diirinn; election campaign is not a cor¬ 
rupt practice. 
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Another statement attributed to Gadakli is that Vikhe Patil 
was likely to give Inoiiey for the repair of chawdies and re¬ 
novation of teinpics. This too is a va(juc general statement 
without the detail* which could not be taken sciiously by 
any one. No attempt has been made in i)ie evidence by 
cither side to piovc the truth or fal.vn.v of this slalemcnl. As¬ 
suming such a statement was made which was also false, 
theie is no evidence to prove the impact of such a vague 
slLUcnicnl, Mere repair of chawdies or renovation of temples 
is not a disparaging act relating to the personal character or 
conduct of anyone unless the fuiflier rec|uirtmenls of Sec¬ 
tion 123(4) arc proved including the jcquircment of its im¬ 
pact on the mind of the electorate that it was reasonably 
calculated to prejudice the prospects of that candidate. W'c 
do not find airy satisfactory evidence for this purpese and, 
therefore, no serious notice need be taken of such a statement 
even if it was made by Gadakh. 

Another statement attributed to G.adakh is that he advised 
the voters to accept whatever was ollercd by Vikhe Patil 
but to vole for Gadakh. Merely saying that it some benefit 
waj oficred by a candidate, it should be accepted by the 
voters without being inlluciiecd thereby in the choice of the 
candidate, cannot be a statement reasonably calculated to 
prejudice the prospects of tliat candidate since the sugges 
lion in die statement is to cast the vote uninfluenced by any 
cxliatippus consideration. This siaiemciu also, even if maac 
by Gadakli, doc* not constitute the corrupt practice under 
Setion 123(4) of the R. P. AzX, it is dillkult to apprcciale how 
the High Coiiri overlooked this clear position in, law and 
reached llio conclusion tliat each of these statements consti¬ 
tutes the corrup practice under Section 123(4), 

Re. ; Sharad Pawar 

In respect of the statement* attributed to Sliufud Pawar 
winch have led to naming him under Section 99 of the R. P- 
Act iiy the High Cc4Jrt, the subnussion of Sliri K. Parasaran, 
learned Counsel for Sharad Pawar, is twofold. He contended 
that the notice under Section 99 is invalid as tlierc was no 
occassion for Is.suance of that notice on the material present. 
His other submission was that assuming the alleged state¬ 
ments 'to have been made by Sharad Pawar, none of them 
constitutes the corrupt practice under Section 123(4) of the 
R P. Act as the requirements of that provision ai.: not satis¬ 
fied. Shri Parasaran contended that none of lliose statements 
is a statement of fact as required by Section 123(4) being 
menely the cApression of certain apprehensions amounting 
at best to opinion and exhorting the electorate to beware ot 
such attempts, if any, by Vikhe Patil to win over ihc electo¬ 
rate. According to Shri Parasaran, the thrust of the speeches 
Jf Sharad Pawar at Navvasa and Srigonda was that the electo¬ 
rate should uphold the cause of moraliiy instead of voting for 
Vikhe Patil who had exhibited lack of political morality by 
abondoning the Congress (IJ l uriy when the party ticket 
was not given to him after he had the benellt of representing 
ihe parly in the Lok Sabbii for five terms. Shri Parasaran 
contended that the rumour* being afloat of the likelihood of 
such tactics to be adopted by Vikhe Patil to win the election, 
Sharad Pawar merely warned the electorate to be not misled 
by the lamc. It wa» also contenvlcd by Shn Parasaran that 
Shmad Pawar jlid' nqt even mention the nayment of any 
money by Vikho Patil-to the lanata Dal election fund or to 
the Janata DaJ. candidate B, G. Kolse Patil which are the 
allegations made against Gadakh, in spite of shifting of 
the Janata Dal candidate B. G. Kolse Paid to another consti¬ 
tuency after a categorical statement to the contrary was made 
till the last minute by the Jangta Dal Leader Smt, Mrinal Gore 
and rumour* being to that effect. Shri Parasaran in all fair¬ 
ness dio not dispute that Sharad Pawar was given the requisite 
opportunity to lead evidence and to cross-examine the 
witnesses examined in support of the election petition, but 
added that this was unnecessary since the statements made 
by Shared Paiftar cx-facl6 do not constitute tjie corrupt practice 
under Action 123(4). 'Shri Parasaran also contended - that 
the requisite cansent of The returned candidate Gadakh was 
not pleaded regarding Sharad Pawar's statement at Nawasa 
and it had also not been proved regarding Sharad Pawar's 
statement* made both at Nawasa and Srigonda. This is an 
additional «ubp>is«ion *0 contend that the requirements of 
Section. 123(4) are hot .satisfied. 

In Our opinion, the statements attrihuted to Sharad 
Pawar in (he meetings held at Nawasa and Srieonda .e.\. facie 
do not attiount to ‘statements of tact’ relating to the Personal 


character or conduct of Vikhe Patil being only the expression 
of his opinion based on apprciieiisions about the likely future 
conduit of Vikhe PalU or relating only to Vikhe Patil’s 
political character which do not lull within the amhil of 
Scciion 123(4) of the R, P, Act. For this reason, ihc te- 
niaining submissions ot Slii'i I'aias.iran do not -require consi- 
dciaiion. \Vc .sliall now deal willi me s'cilemcnla aitributcd 
to Sliarad Pawar specified in the notice under Section 99, 
which alone requite consideiation. 'I'hcsc have been extrac¬ 
ted unc; enumerated earlier. 

I'iic statements made in the meeting at Nawasa were 
these • In the lust .suilemcnt made by Sharad I'awar, be 
said that viklie I'atil iiad lileu liis nominal ion Irom the 
boLUli consliiucncy instead of the North because it was a 
poor region and a scarcity area thinking that it was a 
good circumstances to win easily. It is dilficult to appre¬ 
ciate now Uus siute.ment can rtlaic to the peisonal character 
or cciidncl ot Vikhe Paul envisaged by Section 123(4). The 
second statement was that Viktic Patil sutlercd from the 
illusion dial the poor people 01 Souin loulo be ptirehascd 
with his resources but those people were men possessed of 
self respect who could not be purchased with anybody’s money. 
The uidicalioii was that any such illusion or impression of 
Vikhe Patil was iucorrecj; and was meant lo" Vikhe Patil 
and not the voters. This statement also is not of the kind 
envisaged by Section 123(4). This statcracn' also is, thcre- 
foie, ol no significance in the present context. The third 
siaicment refers to the spcecli ot Gadakli wherein he said : 
'■'I'hcy will disiributc bicyckis, disuibute dholies and sarees”; 
and then adds : "1 do not have any objection”. The state¬ 
ment of Sharad Pawar therein was that he had no objection 
to accepiancc of the articles if they were distributed. For 
the reason given while dealing with Gadakh’s statement to 
Bus cflcct, Sharad Pawar's statement that lie had no objec¬ 
tion to accepiancc of the same, docs not fall within the net of 
Section 123(4). The fourth statement again refers to the 
likelihood in futui-e of distribution of articles and wealth 
and proceeds to add : “Let them do it at the place and so 
far diverting the voles on liie .strength of money, let it bo 
clear to whole of Maharashtra that voters cannot be bought." 
The emphasis in this statement is on the fact that vates 
cannot be bought even if such a distributon was made by 
any canUdates and not that any such distribution was being 
made by the candidate Vikhe Patil. This too does not fall within 
Section 123(4). The fifth statement also is a general state¬ 
ment to the same effect of the likelihood of corrupting the 
people and cutting pressure on them with the further caution 
to guerd against any such atiimpt. The sixth and the last 
sialeincni made at Nawasa is an exhonation to the electorate 
lo support morality and honesty to be little and destroy the 
force of wealth and ego opposed to it. This was merely an 
exhortation of the speaker lo support morality and honesty 
again.M money power and ego. These general statements 
mi-dc by Sharad Patvur at Nav'usa projecting his party's 
canOidate as the upholder cf morality and honesty against 
the forces guided by money power and ego amounted to 
his opinion ol the kind' of repl'cschtation made by the two 
cimc'idates irrespective of the correctnc.ss or otherwise of 
that opinion. "The exhortation made to ihc people to vole 
for his party’s candidate as, the upholder or morality and 
honesty cannot be treated a statements of f.tct relating to 
the character and conduct of Vikhe Patil amounting t oVfli- 
ficiilion of his character or conduct. Thus, none of the 
statements of Sharad Pawar at Nawasa constitutes the corrupt 
praciicc under Section 123(4) o: the R.P, Act, 

In the meeting at_ Srigonda. Sharad Pawar is alleged 
to have made four statements to which objection is taken 
bv Vikhe Patil. The first statement is similar to the first 
and second statement made at Nawasa wherein he said that 
Vikhe Patil choose to contest from the Souih constituency 
being a famine prone region wherein the people were poor 
for Ihe purpose of purchasing their self respect, He then 
added that Vikhe Patil had started activities to win the 
election by efforts of interested patnes by playing their game 
_ of purchasing self respect of the poir people. For the reasons 
dliieady given, this s^tement does not come within Section 
12..(4) ■■ In the second statement, Sharad Pawar said that 
monev alone cannot be an important motivation in the 
election and there was need of Ideology, policy, pro- 
gr.imme and morality. He then addej that it is wrong to 
give up morality and leave the parly when one’s wish is 
not fuUfiled and to join hands with other parties He 
added that once the “kumkum'' is applied its sanctity 






must be maintained and there siiuuU not be any flirting 
wiin t person other than he to whom the 'Lurnkum' is 

appJitd This was ip tije bucKgiOuud of yikhe Paiil 

leaving the Congress (IJ Party when tlie party ticket was 
not given to him and he eoniesting the election with liie 
help of other parties. Tltc suggestion was tliai abandon¬ 
ing the puny and switching of loyaltv was not morally 

and ideologically coircct. lu ihe admitted background of 
VitJie Pain, tins comment was on liis political morality 
and character because of bis leaving the Congress (1) Party 
on denial of ticket to him and contesting agamst the 
Coiigicss (1) Party’s candidate. This statement did not 
relate to the personal cliaiacter or conduct of Vikhc Paul 
blit merely to his political chaiuetci and morality. This 
Ooc-s not fall within Section 123(4). Tiic third statement 
is a repetition of the apprehensions for the future of the 
likelihood of distribution of the benefits in the constituency 
coupled with the exhortation that if such a thing has begun 
or IS to happen in future, the same may be accepted without 
bc'.ng influenced thereby in (be choice of the candidate. 
Tor the reasons already given, this too does not come within 
Section 123(4). The fourth and the last statement at Sri- 
gonda made by Shared Pawar was again an exhortation to 
ac: on principle, morality and humnity shunning disloyalty 
and arrogance of money and power. This is indeed high 
idcali.sm belter practised than preached. This cannot ob- 
viouily come within Section 123(41. 

These being the only statements attribuled to Shared 
Pawar, we have no doubt that none of them constitutes 
the corrupt practice under Sectio.'i 123(4) of the R.P. Aci 
and, therefore, accepting tliai these statement were made 
by Shared Pawar since there ii no attempt by Sharad Pawar 
to dispute any of tliem, it must be he that none of them 
is a statement of fact relaihg the personal character and 
conduci ot Vikhe Patil of the kind envisaged by Section 
123(4). The question of examininj whether iiic. remaining 
requirements of Section 123(4) including the consent of 
Gadakh and the reasonable likelihood of its impact on 
ihc mind of the elctorate are satisfied, does not arise for 
con.sideration. 

Jn the present case, it is unnecessary to deal with the 
arguments from both sides pertaining to the decision m 
M-airohar Joshi vs. Damodiir Tatyabii and Others, (1991) 

2 see 342, since without going into the arguments lelaling 
to the defccia ja,tb,e nc^ce Udler Section 99 of the R P. 
Act i.ssued to Sharad P^war, wi: have reached the cou- 
clution that .the statements attributed to him of which 
he wai given the notice, do not constitute the corrupt 
praclice under Section 123(4), , / 

W'c may, however, observe thai tlie conclusion . that 
these statements do not constitute the corrupt practice 
under Section 123(4), should not be consider as our 
opinion that the making of such statements during Ihe 
election campaign is desirable or that they arc neces¬ 
sary for education of the electorate. This caution it 
necessary in view of ihe attempt made by Shri Ram Jeih 
Mulani to widen the scope by conlepding that the same is 
a juEiificd electoral practice fo- education of the electo¬ 
rate. In our view, the clectoriite by now is we educated 
abxut the justified means desirable during the election 
campaign and it looks forward to knowing the positive 
programmes of the candidates together with their com¬ 
parative me ils instead of being left to compare their de¬ 
merits and choose from amongst them the one with the 
least demerits. The shift in the election campaign has, 
theicfore, to be in a positive direction to enable the 
electorate to caSt its positive vote insread of the negative 
vote by rejecting those with greater dements. This duty 
is ca.st more heavily on 'he senior leaders of all Ihe 
political parties to ensure that the election campaign does 
not degenerate into a campai.sn of vilification, which may 
fciKi to promote violence during elections and lead to 
criminalisation of politics. These are hard realities of the 
present trend of election campaign and this trend must be 
ie'er.‘td to make the democr.icy more meaningful by ensur¬ 
ing purity of elections which can be achieved onjy by a 
shift in the trend towards the right direction. 

Judging by these standards, we arc constrained to cb- 
seivc that some of the statements made by the Sharad 
Pawar, the Chief Minister of Maharashtra, tven though 


not amounting t« corrupt practice under the enacted law, 
do not ■ measure up to the desired level of electioneering ■ 
at the top echelon of political leadership to set tnc 
trend for a healthy elechon campaign, ilis suggestion 
to the voters to accept monies etc,, if distributed by 
a candidate, without being influenced thereby as a means 
of propagating socialism exhibits a bizarre precep- 
iioii or socialism, li is shocking enough 'hat Gadakh 
said so but far worse to (inJ the Chief Minister endorse 
that view. Intended as sarcasm it depicts poor test. 

If this be the level of election campuig.i at the lop, 

It IS bound to degenerate ns it descends to the lower levels. 
Some portions of the speeches of Sharad Pawar were indeed 
high precept but the electorate would have been fitted more 
by kr.cwlugc of the track record of the preachers practice 
of Ihe same. There was no such atiempt. The degree of 
responsibility and the level of electioneering c.xpected of the 
too leadership was wanting in these speeches. If probity 
in public life is to 1 c maintained and purity of elections is 
not a myth or mere catch-phrase, a higher level of elec¬ 
tioneering is expected at least at the htshest levl of political 
leadership. 

It is with this note of caution we say that all the state- 
mcius attributed to Sbaiad Pawar and many attributed to 
fladakh do not constitute the alleged corrupt practice under 
.Section 123(4) of the R.P Act. Accordingly, the notice 
Issued under Section 99 to Sharad Pawar should have been 
discharge by the Hikh Court Instead of Sharad Pawar being 
named for Commission of any such corrupt practice. 

Further Relief under Section lOltb) of the R.P. Act 

The further relief granted bv the High Court of declaring 
V'ikhe Patil to have been duly elec ed after declaring the 
election of Gadakh to be void is clearly unuatainabic. This 
further relief declaring Vikhc Patil to ha^je bfcu duly’elected 
has been granted under Section 101 df tnc R.P. Act which 
reads as under — 

“101. Grounds for which a candidate other than the 
returned candidate may be. declared lo have been 
elected.—If any person who has ludged a petition 
has, in addition to calling in question the election 
of the returned candidate, claimed a declaration 
that he himself o- any other candidate has been 
duly elected and the Iligh Court is of opinion— 

(a) that in fact the petitioner or such other candidate 

received a maiorily of the valid votes ; or 

(b) that but for the votes obtained by the returned 

candidate by corrupt practices the petitioner or 
such other candidate would .have obtained a 
majority of the vapd votes, the High' Court shall 
■' ■ after declaring the election'of the returned candi¬ 

date to be void declare the petitioner or such 
other candidate, as the case may be, to have been 
duly elected.” 

Cliviously it is clause (b) of Section JOl under which 
the further relief in the present case can bt) justified. To 
justify this further relief, it must be hfld that but fer 
the vote.s obtained by Gadakh b> the corrupt practice 
committed under Section 133(4) of the R.P. Act, Vikhc 
Patil would have obtained ,» maiority of the valid votes- 
Thc High Court- has taken the- view that the eJtction of 
Gadakh being void Vikhe P nil who polled the next highest 
number of votes must be declard to have been duly 
elected. There is no discernible cogent reason ' in the 
High Court’s judgment to suoport this conclusion.' 

In Konapph Rudrappa Nadootida vs.' Vishwanath Reddy 
and Anr. (1969) 2 SCR 90, the Constilution Bench pointed 
out. the cases falling under Section 101 (b) in which thi» 
further declaration can be made. It was held therein ai 
under :— 


.,. We are again unable to see any logic in the 
assumption that votes cast in favour of a person 
who is regarded by the Reiiiniing Officer as validity 
nominated, but who is in trutlr -disqtjalificd', could 
still bp treated as valid voles, for the purpose of 
determining whether a fresh election ^hould be 
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held. When thers are only Iwo eontciting candi¬ 
dates, and one of them is under a statutory dis- 
Rualification, votes cast in favour of the disiittalified 
candidate may be regarded as thrown away, irres¬ 
pective of whether the voters who voted tor him 
were aware of the di.sqiialilication. This ts not 
to say that where there arc more than two candi¬ 
dates in the field fo" :i sinyle sent, and one alone is 
disqualified, on proof of disqualifiption all the 
votes cast in his favour will be discarded and the 
candidate securing the next highest number of votes 
will be declared elected, I.i such a case, (Question 
of notice to the voters may assume significance, 
for the voters may not, if avi'ai't of the disquali¬ 
fication have voted f.ir the disquasifled candidate.” 

(pages 95-96) 
(emphasis supplied) 

The law applicable being as above, the mere fact that 
Vithe Patil secured the next highest number of votes after 
Gadakh is not sufficient to declare him elected on the 
conclusion that Gadakh's election is void for commission 
of a corrupt practice. The High Court proceeded on an 
erroneous assumption to grant this further relief under 
Section 101(b) of, the R.P, Act djcltirinq Vikhe Patil to 
have been duly elected. Shr; P. P Rao, with hts usual 
fairness, in our viev.! rightly, did not seriously support 
the grant df, this further relief declaring V*khc Patil to 
have been duly elected, on account of the ab.scncc of the 
requisite evidence to support the grant of this further dec¬ 
laration in the present case. No futrher consideration of 
this point is, therefore, necessary. 

CONCLUSION 

The result is that the High Ccuit’.s judgment declaring 
the election of Gadakh to be voisi for commission of the 
corrupt practice under Section 123(4) of the R. P. Act is 
upheld on tke ground indicated by us; the fuither dcclam- 
lion made by the High Court that Vikhe Patil is duly 
elected is set gside; and. the High Court’s order naming 
Sharad Pawar under Sclion 99 of the R.P. Act for com¬ 
mission of the corrupt pniciice under Section 123(4) is also 
set aside. 

Ct'.usequently, we direct as under 

(1) Civil Appeal No 2115 of 1993 filed by Gudakh 
Yashwantrao Kankarr.vj Is allowed only in part. 
The appeal relating to declaration of election of 
Gadakk to be void is dismissed for the rea.wn 
given by us. However, the remaining part against 
grant of the further relief declaring Vikhe Patil to 
have been duly elected, is allowed. This apneal 
partly succeeds to- -this extent only, Vikhe Patil 
would get Rs, 20,00') .'is Ci>sts from Gadakh. 
Other parties to bear their own costs. 

(2) Civil Appeal No, 1758 of 1993 filed by Sharad- 
chandra Govindrao Pav ar is allowed and the order 
naming him tor cominissio.-i of the corrupt practice 
under Section 12314) of the R.P. Act made by the 
High Court is srt aside. No costs, 

(3) Civil Appeal No. 2116 of 1993 by Deshmukh 

Bhagwan Rangnath only, against declaration of 
Vikhe Paid to have been duly elected is allowed 
and that further dclaration is set aside. No ocsts. 

(4) Civil ;*^peal No, ?444 of 1993 bv Najan Rambhn 

Mamti similarly against declaialion of Vikhe Patil 
to have been duly elcc-cd is jillowcd and that 
further declaration is set aside. No costs. 

.J. 

(J. S. VERMA) 

. J. 

(N. P .SINGH) 

.J. 

(N. VENKATACHALA) 


ftwfr, 18 SiTTrfl, 1094 

wr. IT. trrqfhruw STr-TfiTTlT 1950 

(1950 nq -ij) ^'r tiTTr 19 T guTr.r (i ) it , jtim 
WP fnhT 44 HUTn V-Ft ju STF/n UlifiTT ff'rtlT'in f'iTIV % 

qTTnvf IT sTi' ifTIT fiTTf, TiT^ n . oq, ga-j fTi'IlinT, gfT.Tl'm 
IjETiTfr h-ffHis <4. ainf ^ ?sTET T-: FJOT 'FiitnrT 

tUfiT uTiif gfr 4 Kfirnfi nin % fifFt ^pi'ivrwr vt^jt 

V naiT fiTqta'q wftrfllTf it n.rnf 'Tiqi 11 

■i. IT, fiTlir, erlt. n. ttjt, utT qiSTP U^vt qtvq 

ir ^4 pfTiTT'jrT Tr'«nF 'fftj'n nRi' wnn- in f^ir, qqq % 
imaTri 4f( trrrof Ta m <'wrtT iftn it 

sr-WTI tV sTThfiT qjt 5i ariq.fi I 

3. nfi q-TIi fhlj, Wit n. rrn. HIT ^friiT'qT % WUq 

iTfaTTi'Ti' % ii'T h Tirq fTr^r ju nTTiv % wurn 

wr wrHrvTi qqimrr, ttxw Ti arijwfn ^t If arrnq) 

WFTTqr fir ■?#)( vttT wylny in nutiT % Ttm? 

TrFqqrtht it fqqtirq wuffn % wqm Ftwet % trwrtr 

TTfsTT ip VT it TlrfiTflfq tViTl TTin 1 

4. qft wf qvTT Wft ^ . Ttf wnfiiT nft fwfwq 

flTF fmTf TTt WrFfKfT TlfUnlX wtTT qt tT^ST itTTTTqt 
snq (ft itwtivT % WTttT t^r wrqf.-qn vrifirR, uifw vi.n gir 
qTTi* it 1JCT fqitTT wrH4tiTr, i[Ft.i|T"n 'mn: it ^ 
it'l tTun srrqir wV, it wtt WiSn vr wtq-Tqqiqr 
ftqr qi 11 'Tnwrn fqqfqq wftPFifi WT it uncr 

wV "tniT Hflipr it vr »rt wr qr 

grttwr qrttwtt warrufitT v\r qrftq wti: s];ni ftnr wn: gwip 
f«r*9i xr^rfiTh'P T7,it % ftnr ^ ^ftbroqt ifrq i 

[4, 154/5^,./94] 
wr?w it, 
^1. >1). ^1. Tthq 


New Delhi, the 18th Eebrigiry, 1994 

O.N. 22.—In exercise of the powers conferred by sub- 
kcclion H) of Section I3-A of the Reprc.sentation of the 
People Act, 1950 (43 of 1950), the Election Commission 
of India, in consultation with the Government of Haryana 
hereby nominates Shri Chan’dcr Singh, IAS, Managing Direc¬ 
tor, Haryana Minerals Limited a* the Chief Electoral Officer 
for the State of Haryana with effect from the dale he takes 
over charge and until further orders vice K, K. Shaijna. 

2. Shri Shandcr Singh, IAS shall ceas* to hold and hand 
ever forthwith the charge of all or any charges of work, 
under the Government of Haryana, which he may be hold¬ 
ing before such assumption of office. No exceptions will be 
permitted. 

3. Shri Chandcr Singh, IAS while functioning as the Chief 
Elected Officer Haryana shall not be ordered to hold any 
additional charge whatsoever under the Government of 
Haryana except that he should be designated Secretary to 
the Government incharge of Department under the Elec¬ 
tion Commission in the State Secretariat as decided by the 
State Government. 

4. If Shri Chandcr Singh, IAS is entrusicd with or is 
made to hold any additional charge of any kind whatsoever, 
without the prior written approval of the Commission, he 
shall stand removed automatically from the office of the 
Chief Electoral Officer, Haryana from the date of assump¬ 
tion of such additional charge as per this order and no 
.separate orders will, or need to, issue. All and any action 

taken by him thereafter in the so called discharge of his 
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duties and functions as the Chief Electoral Onlccr shall be 
unauthorised and non-est »nd null and void and he shall 
render himself liable to disciplinary action. 

[No. I54/HN/94] 
By order, 

K. P. C. KUTTY, Sccy. 
firsfl, 2 2 199 4 

m. V 2.3.— 'Tt4t trfiifiTftifsr wfirPni'^, i9so 

(19 50 'TT 43 ) HTO KIT t 1 (i) im W-! irP-rrai 

Tf ^1",; 1 flTq)-44 tT4iH % 

% '«1 mi tli ^ m-, »4l Itt^ . 9r:5it'^, 

in ^4 flVr, 9^:415^ Ti w*ri7rT^sr sr^ir ^ 

Tt, T[ir*tR tnp>t ^ nfiiti % 

Sfl^Tlfi OT IlTT lUrOFi TJffl I I ' 3 »^ '' 7 T 3 f 

Si wifiit % jr^rm Ti^fl % Mrir Sr fTTW 

% irfVjT ^ TT Sr »ff 94rftrr(t4 frirr irmirt i 

2. wiiTPr ^ mi fsrrr f) Pr; *4r tTf?. T'lifiFf 'rrrT.rrPmr 

wri: w*''114-4 sr^w h^tit tt TiifsTP' 

I) 1 1414(9, W‘-''n-4'4 94 "T '<344 ^1 ^ TrfilT •jTr 

ItrOTlTf % fiT3 ifF, 9/1 i Sr 44irT "444 it 9> Si Wr^T 
iraifrtr f9«tW9 wf* S i itfHKT SR f(Sl i;t 

itfr tin;. ^BPfrfn tt ft4t 

untTirt 4^7 tiT fttflJ vi’fl’r 9il ^ ift '^nl i 

3. lift 4117. ^'IIHI'IPT, ^ RTranfl, 4Tf™ITm9 54^44 

^ ^ Si Tiif 64 wriftn ifi Wwif whpftt ftpr firm, im 
^71 2 Jr ufeTlfllft % 4rfflfiW TTOTTHTr 5W»t 4r79T7 % 

4T«ft9 Trt 4tnr T[Jl»rr7 'J^»f 9^ 9t?Sf I 

4. lift «ft 44(7. 'Wrifln 44ij«4lmt 

^ ft9r fVift 4fl !iT[7 Ti 4ft$ «rfnfi.4ii TiifsTR tihr m «i|«( 

^r<TTti 4 t '9(94(4 ?fl Sr 79 4iri»r ^r 4r'^i7 RffruftTn 
,4^ tI mi&w Si ij<n Pf4f99 44fkT(7'i, swnrmir 
^ qiniR St stmt iriq ([tt ftq 99 99(9 rnttSi 4(^ fip7l[f 4499 
4rr^4ff Ti mfl ^ RnsrPiTiii 9 ^ n>ff 1 Timn 
8114^9 4(fanfi % mr Sf ijnqfli mjii tih tt 4 % 9<m.f4r9 
fhto Sr '39% ffRi tI •(< 44^ 91 T'riTtfTri 443089*19 4ft7 
mftnr ^tfr 4fr<: :3?r% 9^»rr¥mf«iT Tcimi qti 

91 9%*tI 1 

[ 9 ,' lS4*/4rF«i/94] 

4rr?»t |Sl, 
Ti. 'Sfi., T€li, BP49 


New Delhi, (he P2nd February. 1994 

O.N. 23.—In exercise of the powers conferred by sub¬ 
section (1) of Section t3-A of the Representation of the 
People Act. 1950 (43 of 1950), the Election Commission of 
India, in consultalion with tlic Government of the State of 
Arunuchal Pradesh hereby nominares Shri R. Chandra Mohan, 
Secretary, Supply and Tranipoi't, as the Chief Electoral 
Officer for the State of Arunachal Pradesh with effect from 
the date he takes over charge ajid until further orders vice 
Shri Toyi Dai. He will also be designated as Secretary to 
the Government in the department in the State Secretariat 
dealing with elections under he Elecion Commission. 

2. The Commission has noted that Shri-R. Chandra Mohan, 
has addtional charge of Secretary, Supply and Transport, 
Government of Arunachal Pradesh, The Commission is not 
insistiag on a full time Chief Electoral Officer in the Si ate 
of Arunachal Pradesh as the State has not more than two 
Parliamentary Constituencies. As soon as a general election 
becomes imminent. Shri R. Chandr.a Mohan shall be divested 
of all and every additional charge and a compliance report 
sent to the Commission. 

3. Shri R. Chandra Mohan while functioning as Chief 
Electoral Officer, Arunachal Pradesh, shall not hold, without 
the prior written approval of the Commission any additional 
charge, whatsoever, under the Government of Arunachal 
Pradesh over and above the charges mentioned in para¬ 
graph 2 above. 

4. If Shri R. Chandra Mohan is not divested of all his 
additional charges as soon as a general electian becomes 
imminent or is entrusted with or ordered lo hold any 
additional charge of any kind whatsoever over and above 
the charge mentioned in paragraph 2 above, without the 
pn'or written approval of the Commission, Shri R. Chandra 
Mohan will stand removed from the office of the Chief 
EIcctral Officer, Arunuchal Pradesh from the date of assump¬ 
tion of any such additional cimrge in tei'ms of this very 
order and no other order will, or need lo. be issued. All 
and any action taken by him thereafter in the discharge of 
his duties and functions as the Chief Electoral Officer shall 
be unauthorised, without jurisdiction, non esi and null and 
void and he shall render himself liable to disciplinary 
action, 

[No, l54/Arun/94] 
By Order. 

K. P, G, KUTTY, ,Secy. 
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